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Dear Ms. Goldstein: 
:·, ' . 
:::.\--:·~November ·8, 1993 
Thank you for the opportunity to review and comment on the County of 
Hawaii's revised Draft Geothermal Asset Fund Rules dated September 9, 1993. We 
have reviewed the latest draft of the proposed rules and note that some of our 
earlier comments reflected in our letter of August 6, 1993, still apply to the 
current version of the proposed rules. These include the following: 
Section 7. subsection (dl Decision. 
Subsection (d) states that "The Planning Commission may bring in expert 
witnesses to review the supporting documents and recommendations made by 
the Panel and then to assist it in making the final decision on any 
claim." Does the use of expert witnesses by the Planning Commission 
include cross-examination of witnesses by the commissioners? If so, will 
claimants have an opportunity to cross examine or challenge statements 
made by witnesses ca 11 ed by the Planning Commission? The prescribed 
evidentiary proceedings appear to mirror contested case hearings and may 
require clear rules of practice and procedure, especially with respect to 
cross examination of witnesses. 
Section 9. Hearing Procedure. 
Subsection (a) states that "The Pane 1 may formulate and adopt any 
additional administrative rules and procedures that are necessary for its 
operation." How will these additional rules/procedures be promulgated? 
Formal adoption of additional procedural rules pursuant to Chapter 91, 
HRS, if required, may further delay administration of the geothermal asset 
fund. We suggest that the additional rule making process identified in 
this subsection be clarified and a time limit established for the adoption 
of such rules. 
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Mr. William Paty 
Director/Chairman 
June 4, 1992 
Department of Land & Natural Resources 
P. 0. Box 621 
Honolulu, HI 96809 
Dear Mr. Paty: 
Enclosed is a copy of the proposed Geothermal Asset Fund Rules 
for your consideration. 
The Hawaii County Planning Department will be holding a public 
informational meeting at 7:00p.m., June 16, 1992, at the Pahoa 
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GEOTHERMAL ASSET FUND RULES 
1. PURPOSE. The purpose of this Rule is to allow the 
Planning Commission to distribute the money in the Geothermal 
Asset Fund, which was created pursuant to Condition 51 of 
Geothermal Resource Permit (GRP) No. 2, issued to Puna Geothermal 
Venture on October 3, 1989. The Pl~nnina Commission shall 
authorize payment of money from the fund to claimants whom the 
Planning Commission finds have been adversely impacted by 
activities authorized by geothermal resource permits issued by 
the County of Hawaii. 
2. ELIGIBILITY OF CLAIMS. Claims for compensation from 
the Geothermal Asset Fund may be filed by any person who is 
adversely affected by the activity of geothermal activity 
authorized under Geothermal resource permits granted by the 
County of Hawaii. Such adverse impact shall include physical 
injury, medical and health conditions, business or economic loss, 
loss of residential property value,( nuisance, or any other claim 
which is able to be substantiated b~ ~vidence~ 
4. FILING OF CLAIMS. 
(a) All claims for compensation for adverse impact 
pursuant to this rule shall be filed with the Hawaii County 
Planning Department, 25 Aupuni Street, Hila, Hawaii 96720. 
(b) Each claim shall include the following 
information: 
1 
(1) Name of claimant(s). 
(2) Address of claimant(s). 
(3) Date of filing of claim. 
(4) Description of the nature of the claim, 
including the way in which claimant(s) has been adversely 
impacted by the activity and the compensation sought. 
(5) A filing fee of $50.00. 
(c) Each claim shall be accompanied by evidence o~ the 
aforementioned adverse impact and request for compensation. Such 
evidence may include written reports and testimony, photographs, 
bills, invoices, and other documentary evidence. The claim 
application and submitted evidence shall be a matter of public 
record and copies shall be distributed to the Panel members who 
will hear the claim. 
5. HEARINGS. 
(a) Whenever an application is made for compensation, 
the Planning Commission shall duly appoint a hearing officer who 
shall conduct a hearing within 120 days of the receipt of the 
application. The Planning Commission shall give notice of the 
hearing to the claimant(s). Such notice shall be given not less 
than ten days prior to the date set for hearing on the 
application and shall state the time and place of the hearing. 
Such hearing may by announcement at such time and place be 
continued from day to day or adjourn to a later date without 
notice. All hearings shall be open to the public. 
The hearing shall be conducted by the hearing officer. 
2 
• 
days of said decision. 
9. WHEN RULES ARE SILENT. The rules of parliamentary 
Practice and procedure, as laid down by Robert's Rules of Order, 
Revised, where not inconsistent with these rules, shall govern 
the hearing officer. 
10. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES. 
(a) Any interested person may petition the Planning 
Director requesting the adopt ~on, amendme1'1t o::- repec>.l of any rule 
of the Geothermal Asset Fund. 
(b) The petition shall be submitted in seven {7) 
copies and shall include: 
(1) A statement of the nature of the petitioner's 
interest. 
(2) A draft or the substance of the proposed rule 
or amendment or a designation of the provisions sought to be 
repealed. 
(3) An explicit statement of the reasons in 
support of the proposed rule, amendment or repeal. 
(c) The Director shall within thirty (30) days after 
the submission of the petition either deny the petition in 
writing, stating its reasons for such denial, or initiate 
proceedings in accordance with Chapter 91-3 for the adoption of 
amendment or repeal of the rule, as the case may be. 
11. OTHER RIGHTS. Nothing in this rule shall be construed 
to deprive or deny any person any other right or recourse under 
law. 
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HAWAII ISLAND GEOTHERMAL ALLIANCE 
P.O. Box 2338 * Big Island of Hawaii * 96743 
(808) 885-7502 
December 14, 1994 
The Honorable Benjamin J. Cayetano 
Governor, State of Hawaii 
Hawaii State Capitol 
Honolulu, Hawaii 96813 
Dear Governor: 
-
The Hawaii Island Geothermal Alliance (HIGA) understands that 
State funding for the County of Hawaii's important Geothermal 
Compliance Coordination position ceases on December 31, 1994. 
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noise, daily monitoring and information dissemination, future 
administration of the Geothermal Asset Fund Rules, etc., will not 
be done. 
The county of Hawaii is developing a State and County promised 
permanent relocation program for those residents living near Puna 
Geothermal Venture's plant, that will require every dollar of the 
money that the County receives as its 30% share of geothermal 
royalties with none left to fund the Geothermal Compliance 
Coordination position. 
RIGA believes that geothermal power eventually will be the secure 
energy source for the Big Island, provide tax revenues and much 
needed joos dS iL: grows. Wichout the kinds of services the 
coordinator provides, these many benefits could be jeopardized. 
Most certainly, the foes of geothermal development will interpret 
the cessation of funding as a lack of State commitment to make 
certain that geothermal power is developed in a clean and safe 
manner. 
George Martin; Chairman 
Special Action Committee 
cc: Mayor Steve Yamashiro 
Hawaii County Planning Director, Virginia Goldstein 
Dr. Peter Sybinsky, Director, Department of Health 
v· Michael Wilson, Director, Department of Land and Natural 
Resources 
Seiji Naya, Director, Department of Business, Economic 
Development, and Tourism 
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EXECUTIVE CHAMBERS 
HONOLULU 
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JOHN WAIHEE 
GOVERNOR 
May 13, 1994 
TO: Mufi Hannemann, Director 
Department of Business, Economic Development and Tourism 
SUBJECf: Request to Enter into Contract 
Your memorandum of April 21, 1994, requesting authorization to enter into a 
contract for geothermal compliance coordination, has been reviewed. 
I am informed that the contract is necessary to ensure effective monitoring and 
enforcement of State and county geothermal regulations. I also am informed that 
the contract cost of $30,000 will be shared by your department and the Departments 
of Health and Land and Natural Resources. 
I hereby concur with your request to enter into such a contract. (I am apprised that 
three separate contracts rather than a single contract may be required.) Please take 
all necessary steps to ensure conformity with appropriate procurement processes 
and applicable statutory requirements. 
c: John C. Lewin 
--Keith W. Ahue 
Eugene S. lmai 
(,-
' 
MUFf HANNEM.A 
BARBARA KIM STANl 
DEPARTMENT OF BUSINESS, 
ECONOMIC DEVELOPMENT & TOURISM 
Ceoutv D•re 
RICK EG< 
Deputy D•r€ 
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TAKESHI YOSHIHJ 
Deputy D1re 
·-o.o.,. 
April 21, 1994 
MEMORANDUM 
TO: The Honorable John Waihee 
Governor 
THRU: The Honorable Eugene S. Imai 
Director, Department of Budget & Finance 
FROM: Mufi Hannemann \,\r~ 
SUBJECT: Request for Authority to Engage the Services of the County of Hawaii 
for Geothermal Compliance Coordination 
On October 14, 1991, you authorized the Department of Business, Economic 
Development & Tourism (DBEDT) to enter into an contract with the County of Hawaii 
to establish a Geothermal Compliance Coordination Program. The initial 
appropriation was for $55,26B in FY 1991-1992 and $63,500 in FY 1992-1993, as 
authorized by Act 296, SLH 1991. Funding for FY 1991-1992 was further 
supplemented using $10,000 from DBEDT general funds bringing the total contract 
award amount to $12B,76B. DBEDT entered into an agreement with the County of 
Hawaii on November 27, 1991, DAGS Contract No. 31695, to perform such services 
with a contract termination date of June 30, 1993. 
Subsequently, authorization was requested and approval received on May 27, 
1993 to amend Contract No. 31695 to increase the scope of work to allow for 
greater state/county inter-agency communication and coordination, and to extend 
the contract period through June 30, 1994. Additional funding of $65,000 was 
provided from BED-120 (FY 1993-1994) bringing the total contract award amount to 
$193,768. 
We now desire to continue the county's geothermal compliance coordination 
program from July 1, 1994 to December 31, 1994. The Departments of Health (DOH), 
Land and Natural Resources (DLNR), and DBEDT have each committed to provide 
$10,000 for a total not to exceed $30,000 from FY 1993-1994 to fund the program. 
The Honorable John Waihee 
April 21, 1994 
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We believe that the proposed services will provide for continued and 
effective monitoring/enforcement of state and county geothermal regulations and 
hereby request your authorization to proceed. 
Attachments 
cc: Hon. Keith Ahue, DLNR 
Hon. John Lewin, DOH 
APPROVED/DISAPPROVED 
John Waihee 
Governor, State of Hawaii 
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The Honorable John Waihee 
Governor 
The Honorable Eugene S. Imai 
Director, Department of Budget & Finance 
Mufi Hannemann \-.\rY 
Request for Authority to Engage the Services of the County of Hawaii 
for Geothermal Compliance Coordination 
On October 14, 1991, you authorized the Department of Business, Economic 
Development & Tourism (DBEDT) to enter into an contract with the County of Hawaii 
to establish a Geothermal Compliance Coordination Program. The initial 
appropriation was for $55,268 in FY 1991-1992 and $63,500 in FY 1992-1993, as 
authorized by Act 296, SLH 1991. Funding for FY 1991-1992 was further 
supplemented using $10,000 from DBEDT general funds bringing the total contract 
award amount to $128,768. DBEDT entered into an agreement with the County of 
Hawaii on November 27, 1991, DAGS Contract No. 31695, to perform such services 
with a contract termination date of June 30, 1993. 
Subsequently, authorization was requested and approval received on May 27, 
1993 to amend Contract No. 31695 to increase the scope of work to allow for 
greater statejcounty inter-agency communication and coordination, and to extend 
the contract period through June 30, 1994. Additional funding of $65,000 was 
provided from BED-120 (FY 1993-1994) bringing the total contract award amount to 
$193,768. 
We now desire to continue the county's geothermal compliance coordination 
program from July I, 1994 to December 31, 1994. The Departments of Health (DOH), 
Land and Natural Resources (DLNR), and DBEDT have each committed to provide 
$10,000 for a total not to exceed $30,000 from FY 1993-1994 to fund the program. 
The Honorable John Waihee 
April 21, 1994 
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We believe that the proposed services will provide for continued and 
effective monitoring/enforcement of state and county geothermal regulations and 
hereby request your authorization to proceed. 
Attachments 
cc: Hen. Keith Ahue, DLNR 
Hen. John Lewin, DOH 
APPROVED/DISAPPROVED 
John Waihee 
Governor, State of Hawaii 
Date: ________ _ 
JOHN WAIHEE 
GOV~RNOR OF HAWAU 
REF:WL-EK 
TO: 
FROM: 
SUBJECT: 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
P.O. BOX 621 
HONOLULU. HAWAII 96809 
MAR 2 8 1994 
Honorable Mufi Hannemann, Director 
Department of Business, Economic Development and Tourism 
Keith W. Ahue, Chairperson lf\J A A.-
Department of Land and NaMi'r~l')l_esources 
Funding for County of Hawaii's Geothermal 
Compliance Coordination Position 
KEITI-1 W. AJIUE, Chairperson 
BOARO Of LANO ANO NATURAL RESOURCES 
OEPUHES 
JOHN P. KEPPElEA. II 
DONA L. HANAIKE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
PROGRAM 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
This is in response to your March 2, 1994 memorandum. While it may be beneficial to have 
the County continue their participation and assumption of greater regulatory responsibility, 
we regret to inform you that our geothermal program funds are not available to support the 
County's participation. With TRUE's recent decision to discontinue their activities, our 
program budget request for FY 1995 is being more closely scrutinized by the Legislature for 
reduction. 
Furthermore, as you know, the County, in testimony before the Board of Land and Natural 
Resources, expressed their willingness to accept a method of calculating royalties which 
would have resulted in no royalties for approximately the first fifteen years of electrical 
generation. Based on this, we can only assume that the County does not need the royalty 
funding. For your information, the County's 30o/o share of the royalties will amount to an 
initial annual receipt of about $147,000. Surely this amount should cover the cost of the 
Geothermal Compliance Coordinator. 
Should you have any questions, please have your staff contact Mr. Manabu Tagomori of the 
Division of Water and Land Development at 587-0230. 
JOHN WAIHEE 
Governor 
MUFI HANNEMANN 
D•recto1 
Jeanne Schultz 
DEPARTMENT OF BUSINESS, 
Deputy D1rector 
RICK EGGED 
Deputy D•rector 
ECONOMIC DEVElOPMENT~ TOUR}SM TAKESHI YOSHIHARA 
Central Pacific Plaza, 220 South King Street. 111tl Floor. Honolulu. Hawaii 
Mailing Address: P.O. Box 2359. Honolulu, Hawaii 96804 Telephone: (808] 586-2406 
March 2 ,' 1994 
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MEMORANDUM 
TO: The Honorable Keith Ahue, Chair 
Board of Land and Natural Resources 
FROM: Mufi Hannemann ~,,{~-
SUBJECT: Funding for the County of Hawaii's 
Coordination Position 
Fax: (BOB] 586-2377 
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Geothermal Compliance 
As you are aware, the Department of Business, Economic Deve 1 opment & 
Tourism (DBEDT) has provided prior funding to the County of Hawaii in support of 
its Geothermal Compliance Program. Most recently, DBEDT allotted $65,000 from 
our FY 94 budget to extend the contract with the county through June 30, 1994. 
The County of Hawaii has now requested additional funding of $65,000 for 
FY 95 to continue this program beyond June 30, 1994. At the present time, 
however, DBEDT cannot commit to solely supporting the function of the county's 
Geothermal Compliance Coordinator position. 
Accordingly, I am requesting your assistance in cost-sharing the funding 
needed to continue the county's geothermal coordination and compliance program. 
Our proposal is to divide the required allocation between your department, the 
Department of Health (DOH), and DBEDT. Each agency's share for FY 95 would not 
exceed $22,000. 
Please be assured that I fully recognize the fi sea 1 restrictions under 
which our agencies must currently operate. Nonetheless, I believe that the 
county's continued participation and assumption of greater regulatory 
res pons i bil i ty wi 11 enhance government's ability to effectively monitor and 
enforce geothermal development activities. 
I hope you will agree that continuance of this county function will be 
mutually beneficial to all involved agencies and we look forward to your response 
to this proposal. A similar request for funding has been submitted to DOH. 
Thank you for your continued cooperation and assistance. Should you have 
any questions concerning the above, p 1 ease contact Tak Yoshi hara, Deputy Director 
at 586-2365. 
Deputy D•rector 
JOHN WAIHEE 
GOVERNOR OF HAWAU 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
REF:WL-EK 
Ms. Virginia Goldstein 
Planning Director 
County of Hawaii 
25 Aupuni Street, Room 109 
Hilo, Hawaii 96720-4252 
Dear Ms. Goldstein: 
P.O. BOX 621 
HONOLULU. HAWAII 96809 
OCT 2 0 1994 
KEITH W. AHUE, CHAIRPERSON 
BOARD OF LAND AND NATURAL RE50URCE5 
OEPIJTI£5 
JOHN P KEPPELER. II 
DONA l. HANAIKE 
AQUACUl lURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
BOATING AND OCEAN 
RECREATION 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY mD IML.Ot.IFE 
HISTORIC PRESERVATION 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
This is in response to your September 15, 1994 letter regarding the use of geothermal 
royalty funds. 
Since the meeting of September 12, 1991, it is our understanding that the relocation issue 
was not settled and the State had supported legislation to provide for permanent relocation. 
It is also our understanding that proposed legislation for relocation was not passed because 
of continued opposition to geothermal development and support to close down the Puna 
Geothermal Venture project. 
Regarding the funding of the Geothermal Compliance Specialist position, it is our 
understanding that agreement was reached. We believe that the functions of the position is 
to monitor compliance of the Geothermal Resource Permit, which is a County function. 
Accordingly, the continued funding of the position should be a County responsibility. 
Should you have any further questions regarding these matters, please contact Mr. Manabu 
Tagomori of the Division of Water and Land Development at 587-0230. 
Very truly yours, 
cS~~;;;-.~ 
c: DBEDT 
DOH 
/ 
Stephen K. Yamashiro 
Ma,.,-
Virginia Goldstein 
DiTector 
Norman Olesen 
Dep"t, Director 
September 15, 1994 
QlounflJ of ~afuaii 
PLANNING DEPARTMENT 
25 Aupuni Street, Room 109 • Hilo, Hawaii 96720-•US2 
(808) 961-8288 • Fax (808) 961-9615 
Mr. Keith Ahue, Director 
Department of Land and Natural Resources 
P. 0. Box 621 
Honolulu, Hawaii 96809 
Dear Mr. Ahue: ~~·~ ! 
The State of Hawaii has told the County of Hawaii, ~Jhg t~ 
period of the Geothermal Management Plan, subsequent ~ Pun~ 
Geothermal Venture's (PGV) June 11, 1991 blow-out, that it (the 
State) was responsible for permanent relocation and the County 
was responsible for temporary relocation. (Attached are minutes 
of the September 12, 1991, meeting of the Governor's Task Force 
on Relocation). Since there has been no program developed by the 
State nor has legislation been passed to accomplish this, Mayor 
Yamashiro is planning for a permanent relocation program for 
nearby residents of Puna Geothermal Venture. This program would 
be funded by the County's portion of the geothermal royalties 
from PGV and there would be none of the royalty money available 
to fund the Geothermal Compliance Coordinator's position. 
Since the County is p1anning to initiate a program that will 
relieve the State of its responsibility for permanent relocation, 
we are asking that the State fund the Geothermal compliance 
Coordination position from t.he State's portion of the geothermal 
royalties. We feel this to be an eminently reasonable and fair 
solution and are asking for your serious consideration. 
Thank you for your prompt attention to this matter. 
Sincerely, 
4J'1£~"Ld~ 
• irginia Goldstein 
lanning Director 
JEM:pak 
GCCFUND9.15L 
Attachment 
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cc: Honorable Stephen K. Yamashiro 
Mr. Bill Davis, Managing Director 
GEOTHERMAL MEETING NOTES 
September 12, 1991 
Attendees: 
Murray Towill, DBED 
Takeshi Yoshihara, DBED 
Maurice Kaya, DBED 
Michelle Wong-Wilson, DBED 
James Nagle, AG's 
Rodney Nakano, County Planning 
Bruce Anderson, DOH 
Ann Ogata-Deal, AG's 
Greg Pommerenk, Kapoho com. Assn. 
Gordon Akita, DLNR 
Sandy Nakamura, HFDC 
General consensus was established on the following points at the 
outset of discussions: 
* In keeping with Governor's intent, it was agreed that the 
objective of these meetings was to serve as an avenue for 
informal, open dialogue on relocation - not to formulate 
policy but to establish a common understanding of what 
the issues are to enable the discussions to move forward. 
* Contact with the media would be avoided in the interest 
of open discussions. 
* Greg Pommerenk would represent the community as a whole 
and serve as a conduit in providing feedback. 
* 
The County's presence at these meetings does 
constitute a collaborative role with the state in 
resulting recommendations, if any. 
not 
any 
Major points covered in the discussion: 
1. Who should be held responsible for relocation? 
State, county or Developer? Point was made that the 
County might manage temporary relocation, while the stat a 
needed to address the question of permanent relocation. 
To what extent should developers be held responsible 
needs to be determined. 
2. Under what conditions should relocation be allowed? 
Criteria need to be established. Is this a health and 
safety issue or is this a nuisance matter? Need to 
determine up front if this is a health and safety issue 
in which case clear zones may be necessary. If this is 
a nuisance issue, solutions other than relocation may be 
1 
appropriate - compensation in various forms may be the 
solution. Criteria also should cover eligibility for 
relocation or compensation based on geographical location 
and other considerations. Point was made that there are 
industrial facilities with greater potential threats 
around which people are residing. 
3. How does the community view the issue of relocation? 
Community feels that geothermal development is a threat 
to the health, safety and living style enjoyed by 
residents prior to the development. Incidents related to 
the developments have created an atmosphere of distrust 
and anxiety to the point that at one extreme some 
residents feel they must move, while others desire to 
stay but be compensated for the encroachment on their 
privacy and the losses, material and otherwise, which 
they have incurred. Overall, many community members now 
believe that either the affected residents should be 
relocated or the plant should be relocated. 
4. Does the State have a policy and mechanism for 
relocation? 
The HFDC is a State agency which administers the 
relocation policy of the State. Aspects of a relocation 
working plan which is usually developed by the agency 
causing the action, include the following: 
a. a stated public purpose; 
b. affected persons (tenantsjowners); 
c. description of the properties or 
areas involved; 
d. alternative sites; 
e. moving expenses and allowances. 
Usual conditions 
relocation involve 
or a legislatively 
in which the state 
a threat to public health 
approved purpose. 
administers 
and safety, 
5. Who should be financially responsible for the cost of 
relocation? 
Generally speaking, since the developer benefits from the 
development, he should accept a major responsibility in 
providing the resources required. Since there may also 
be a public benefit, government may also need to consider 
providing some of the resources. 
6. Should other forms of compensation be considered? 
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There was a strong consensus that alternatives to 
relocation should be considered such as cash benefits, 
property tax relief and discounted electricity charges. 
Other benefits could be directed to community-wide needs. 
Participants agreed to expand the scope of the meetings 
to include a wide range of compensation alternatives. 
7. Can the developer be required to compensate individuals 
affected by his actions as a condition of a permit? 
Consensus appeared to be in support of this approach. 
The issue of legality and legislative actions which might 
be required to incorporate such conditions into a permit 
for development was also discussed. Counsel can provide 
guidance on this question. 
8. What is the purpose of the asset fund, and who is 
responsible for its use? 
It is an instrument of the County of Hawaii which has not 
yet established the rules and regulations which describe 
its purpose and use. It would be useful for the 
committee to have further information from the county on 
the purpose of the asset fund. 
Agenda for the next meeting. 
It was agreed that the issue of health and nuisance impacts must be 
addressed early in order to define the nature and scope of the 
problems. Dr. Bruce Anderson will lead a discussion on this matter 
at the next meeting. 
Also open for discussion will be a consideration of a wide range of 
compensation options, what they are, who can provide them, and how 
effective they might be. 
Other issues as preliminarily addressed and discussed above, will 
be open for discussion. 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
DIVISION OF WA. TER AND LAND DEVELOPMENT 
Ms. Virginia Goldstein 
Planning Director 
County of Hawaii 
25 Aupuni Street, Room 109 
Hila, Hawaii 96720-4252 
Dear Ms. Goldstein: 
P. 0. BOX 373 
HONOLULU, HAWAII 96909 
JUL 2 5 l99d 
Geothermal Compliance Coordinator 
KEITH W P..HUE, CHAIRPERSON 
BOARD OF LAI~D AND NATURAL RESOURCES 
DEPUTIES 
JOHN P. KEPPELER, II 
DONA L. HANAIKE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
BOATING AND OCEAN 
RECREATION 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
Enclosed for your information and flies is a copy of the fully executed Letter of Agreement 
covering the Geothermal Compliance Coordinator servir.es for the period June 30, 1994 to 
December 31, 1994 and a purchase order in the amount of $10,000. Please refer to the 
purchase order number on your invoices. 
Should you have any questions concerning the above, please have your staff contact Mr. 
Gordon Akita at 587-0227 or Mr. Hiram Young at 587-0259. 
HY:ek 
En c. 
T E F HAWAII [;;CHASE 
-~--
·-
I I I REQUISITION & PURCHASE ORDER OROER NO. C57564 SAT 0 
Date 062794 
DEPARTMENT OF LAND AND NATURAL RESOURCES DOWALD Deliver Before 
ORGANJZA TION FUNCTION AND ACTIVITY DELIVERY ADDRESS 
NOTICE TO VENOO RS D!V. OF WI\ TEll & LN"l [l~Vflfll'f'lF.NT Conditions of purchase are listed on the back side of this purchase order Please 
read carefully. Payments may be delayed if all steps are not followed. DEPT. OF ll'.rl[) & l:.'i!UO.:'tl. !c~SG!H1[:Fs 
1151 Punchhor:l S!. l:·;n;n 27.1 
Honolulu. Ha·,;·.~ii n;_:£dJ 
COUNTY OF HAWAII BILLING ADDRESS 
25 AUPUNI STREET I',' J·. 1 < ' I" . ., ' 
.. 
HILO HI 96720 " 
. ' ~ ' ' 
The State ol Hawaii is an EQUAL EMPLOYMENT OPPORTUNITY and AfFIRMATIVE ACTION employer 
the participation ol women and minorities in all phases of employment 
We encourage 
-QUAN. UNIT DESCRIPTIO/{ OBJECT UNIT PRICE AMOUNT 
... 
4e-'-""1-
Geothermal Compliance Coordinator Services for 
the Period of Juiie· 30,1994 to December 31, 1994 $10,000.00 
as described in the June 20, 1994 Letter of 
Agreement 
t 
""& 11:9~ f:;. (jf~81~7 (.""'--~ elaine VOUCHER AUTHENTICATED BY· 
'(i ~SITIO~ TELEPHONE NUMBER ~ A. FURUUCHI L <Juv....-S~:HVh .... E~ RECEIVED tN GOOD ORDER AND CONDITION BY DATE AUTHORIZED SIGNATURE 
·--
REQUISITION f\10. 
00166899 
VENDOR 
NUMBER Sf X 
xxxxxxxxxx XX 
SFX TC F YR APP D 
XX XXX X XX XXX XX 
01 ~ G 94 043 c 
bJ-f 
FOR DEPARTMENT USE ONLY 
------------------- .. -- --------.--
....... 
- --····· - -· ---·· --- -· --------------------~----------~------------- -· 
·--------------- .. ------ . --------- - ---- ----------- ------------------------ ------ ------- . . ---- --·· 
------------------------·· ---- ..... - ------. -- -- ---------------------- --- ------- . --- --------- . -- ----- --.. --
-------------- ---·------------···-- ---- ---------- ·-------- -
.. 
-- -------------------·· -- -------------- -- ~- -·--
"··-----------~---- --- - -·-·- -·- -- ··-·--- . -------··· --·-·--------------~---------- _________________ ,. ____ -·--
OBJECT cc PAOJ NO. PH ACT ESTIMATED COST ACTUAL COST M R OPT DEPT OAT A 
xxxx xxxx XXX XXX XX XXX XXXXXXXXXXX rXX XXXXXXXXXXX r XX X X XXXXXXXXXXX 
71CZO 0742 000000 00 07( 10 000'00 ' 
: ' 
' ' 
' ' : 
' I I 
' ' 
: ' 
COPY #1 -VENDOR STATE ACCOUNTING FOR~ JULY 1. 1963 (REVISED) 
' 
' 
• • J~':IN W,._1HEE 
GOVERNOR OF HAWAII 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
KEJ111 W. AHUE, Chairperson 
BOARD OF LAND AND NATURAL RESOURCES 
DEPUTIES 
JOHN P. KEPPELER, 11 
DONA L. HANA1KE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
REF:WL-EK P.O. BOX 621 
HONOLULU, HAWAII 96809 
RESOURCES ENFORCEMENT 
CONVEYANCES 
The Honorable Stephen K. Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 
Dear Mayor Yamashiro: 
JUN 2 0 f!lQA 
LETTER OF AGREEMENT 
FORESTRY AND WILDLIFE 
HISTORIC' PRESERVATION 
PROGRAM 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
This letter confirms an agreement between the Department of Land and Natural 
Resources (DLNR), hereinafter referred to as STATE, and the County of Hawaii hereinafter 
referred to as CONTRACTOR, whose principal address is 25 Aupuni Street, Hilo, Hawaii, 
96 720, for services related to Geothermal Compliance Coordination. The parties hereto 
agree to the terms, conditions, and provisio~s as follows: 
1. Scope of Services. CONTRACTOR shall provide the following services: 
a. Retain a Geothermal Compliance Coordinator in accordance with the attached 
position description identified as "Geothermal Compliance Coordinator", 
Exhibit B. 
b. Provide office space, clerical services, furniture, equipment, transportation, 
and supplies for a Geothermal Compliance Coordinator office. 
c. Provide for training, as appropriate, of the Geothermal Compliance 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and the Department of Business, Economic 
Development & Tourism (DBEDT) with a written report summarizing the 
activities of the Geothermal Compliance Coordinator office and a chronology 
of significant geothermal-related events for that period. 
e. Coordinate with the STATE as needed to ensure effective geothermal 
compliance. STATE will work with CONTRACTOR to provide effective lines 
of communications between DOH, DBEDT and the Geothermal Compliance 
Coordinator. 
Honorable Stephen K. Yamashiro 
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f. Provide for inter-agency communication and be responsible for providing daily 
reports and notification of significant events to STATE and other appropriate 
agencies. A Daily Operations Report shall be faxed before 9:00 a.m. each day 
to the STATE, DOH, and DBEDT summarizing the previous day's activities 
and indicating activities planned for that day. 
This report shall be prepared in coordination with the Drilling Supervisor or 
appropriate individual in charge for the day. All agencies shall be contacted 
as needed to answer any questions they may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator and/or 
information provided by the developer/operator, the CONTRACTOR will 
immediately prepare an updated report for any unplanned activity not 
covered in the Daily Operations Report. The operations update shall provide 
a brief description of the unscheduled activity and shall be faxed immediately 
to the STATE, DOH, and DBEDT. 
h. In the event of any incident posing a potential health or safety hazard to 
workers or the public, CONTRACTOR shall prepare a report summarizing the 
event and any mitigative actions taken. CONTRACTOR shall fax the report to 
the STATE, DOH, and DBEDT, and shall contact designated agency 
representatives as needed to answer any questions they may have on the 
incident. 
1. CONTRACTOR shall be the lead agency responsible for communications with 
the public and the media for activities authorized under any Geothermal 
Resource Permit granted by the Hawaii County Planning Commission. 
Communications by the CONTRACTOR with the public and/or media shall be 
coordinated with the STATE, DOH, and DBEDT. 
j. Provide for cross-utilization of the Geothermal Compliance Coordinator to 
assist as needed in monitoring and enforcing permitted geothermal 
operations. 
2. Time of Performance. The services described herein shall commence on June 30, 
1994, and shall be completed by December 31, 1994. 
3. Compensation and Method of Payment. In consideration for services to be rendered 
under this Agreement, STATE agrees to pay a total sum of money not to exceed TEN 
THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall be made by 
STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
Honorable Stephen K. Yamashiro 
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1) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
September 30, 1994; and 
2) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
October 31, 1994. 
b. Payment for services rendered under this Agreement shall be made only after 
STATE determines that said services have been rendered to the satisfaction of 
STATE or that CONTRACTOR is entitled to receive payment under the terms 
of this Agreement. 
c. Payment shall be made by the STATE in accordance with, and subject to, 
applicable provisions of Chapters 40 and 103, Hawaii Revised Statutes. 
4. General Conditions. The State of Hawaii General Conditions for Negotiated 
Agreements for Services, attached as Exhibit A, are hereby made a part of this 
Agreement. 
5. Special Conditions. Deletion of General Conditions. The following General 
Conditions are deleted and have no operative effect as between parties: 
a. Paragraph 2e. 
b. Paragraph 10. 
c. Paragraph 16. 
If the terms, conditions, and provisions specified above meet with your approval, 
please indicate your acceptance by signing and returning the original to Manabu Tagomori, 
1151 Punchbowl Street, Room 227, Honolulu, Hawaii 96813. 
ACCEPTED: 
COUNrlHAWAII 
By: -':::J ::._. ~ ~ 
Its May~ 
~d-f, lff')L 
~0Jcu_.~ 
Keith W. Ahue, Director 
Date: J~ 'ZJSt, \~e,~ 
APPROVED as to 
FORM and LEGALITY 
----~~ru¥.,__ -----~--"""-f----..__ 
CORPORATION COUNSEL 
COUNTY OF HAWAII 
JUN 2 9 1994 
Date ------··------··-----------------------·-
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STATE OF HAWAII Exhibit A 
GENERALCONDnlONSFOR 
NEGOTIATED AGREEMENTS FOR SERVICES 
1. Coordination of Services by the STATE. The DIRECTOR, or the 
DIRECTOR's designee. shall coordinate the services :-:- be provided by the 
CONTRACTOR in order-to complete the ProjecL The CONTRACfOR shall maintain 
communications with the DIRECTOR, or the DIREcro~·s designee, at all stages of the 
CONTRACTOR's work, and submit to the DIRECTOR or the DIRECTOR's designee, for 
resolution, any questions which may arise as to the performance of this Agreement 
2. Relationship of Parties: Independent Contractor Status and Responsibilities, 
Including Tu Responsibilities, 
a. In the performance of services required under this Agreement, the 
CONI'RACTOR is an "independent contractor," with. the authority and responsibility to 
control and direct the performance and details of the work and services required under this 
Agreement; however, the STATE shall have a general right to inspect work in progress to 
determine whether, ill the STATE's opinion, the services are beiDg performed by the 
CONTitACI'OR in compliance with this AgreemenL It is understood that the STA IE does 
not agree to use the CONTRACTOR exclusively, and that the CONTRACTOR is Cree to 
contract to provide services to other individuals or entities while under contract with the 
STATE. _ 
b. The CONTRACTOR and the CONTRACTOR's employees and agents are 
not by reason of this Agreement. agents or employees of the STATE for any purpose, and 
the CONTR.ACIOR and the CONTRACJ'OR's employees and agents shaD not be entitled 
to claim or receiVe from the STATE any vacation, sick leave, retirement, workers' 
compensation, unemployment insurance, or other benefits provided to STATE employees. 
c. The CONTRACTOR shall be responsible for the accuracy, completeness, and 
adequacy of its performance under this AgreemenL Furthermore, the.CONTRACI'OR 
intentionally, voluntarily, and knowingly assumes the sole and entire liability to the 
COl'ITRA.croR's employees and agents, and to any individual not a party to this 
Agreement, for all loa, damage, or injury caused by the CONTRACTOR. or the 
CONTRACI'OR's employees or agents in the course of their employmenL 
cL The CONTRACTOR shaD be responsible for payment of aD applicable 
!eden). state, and county taxes and fees which may become due and owiDg by the 
CONTRAcroR by reason of this Agreement, including but not limited to (i) income taxes, 
(ii) employment related fees, assessments, and taxes. and (ih") general excise taxes. The 
CO~croR also is responsible for obtaining aD licenses, permits, and certificates that 
may be required in order to perform this Agreement. 
e. The CONTRACTOR shaD obtain a general excise tax license from the 
Department of Taxation, State of Hawaii, in accordance with section 237-9, Hawaii Revised 
Statutes, and shaD c:omply with an requirements thereof. The CONTRACTOR shaD be 
solely responsible for meeting an requirements necessuy to obtaiD the tax clearance 
ce1 ti5cate required for filial payment under sectious 103-53 and 237-45, Hawaii Revised 
Stamtes, and paragraph 16 of these General Conditions, iDcluding but not limited to, 
obtainmg a general excise tax license. 
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r. The CONTRACI'OR is responsible for securing all employee·related 
insurance coverage for the CONTRAcroR and the CONTRACTOR's employees and 
agents that is or may be required by Jaw, and for payment of all premiums, costs, and other 
liabilities associated with securing the insurance coverage. 
3. Personnel Requirements. 
a. The CONTRACTOR shall secure, at the CONTRACTOR's own expense, all 
personnel required to perform this Agreement. -
b. The CONTRACTOR shall ensure thatt_he CONTRACTOR's employees or 
agents are experienced and fully qualified to engage in the activities and perform the 
services required under this Agreement, and that all applicable licensing and operating 
requirements imposed or required under federal. state, or county law, and aD applicable 
accreditation and other standards of quality generally ac:c:epted in the field of the activities 
of such employees and agents are complied with and satisfied. 
4. Nondiscrimination. No person performing work under this Agreement, 
including any subcoatractor, employee, or agent of the CONTRACTOR, shaD engage in any 
discrimination that is proh.ibited by any applicable federal. state, or county law. 
S. Subcontracts and Assignments. The CONTRACTOR shaD not assign or 
subcontract any of the CONTRACTOR's duties, obligations, or interests under this 
Agreement without the prior written consent of the STATE. Additionally, no assignmeut 
by the CON1RAcroR of the CONTRACI'OR's right to compensation under th1s 
Agreement shaD be effective unless and until the assignment is approved by the Comptroller 
of the State of Hawaii, as provided in section 40-58, Hawaii Revised Statutes. 
6. Conflicts of Interest, The CONTRACI'OR represents that neither the 
CONTRAcroR. nor any employee or agent of the CONTRACTOR. presently has any 
interest, and promises that no such interest, direc:t or indirect, shaD be acquired, that would 
or might conflict in any manner or degree with the CONTRACTOR's performance under 
this Agreement. 
7. Modifieatioas of Agreement. Any modification. alteratioa. amendment, 
change, or atensioo of any term, provision. or condition of this Agreement shaD be made 
only by writteo ameadmeot to this Agreement, signed by the CONTRAcroR aod the 
STATE. 
8. Supgsion and Termjnatiog of Agreement, 
a. The STATE reserves the right at any time and for any reason to suspend this 
Agreement for any reasonable period, upon written notice to the CONTRAcroR. Upon 
receipt of said notice, the CONTRACI'OR shaD immediately comply with said notice and 
suspend all work under this Agreement at the time stated: 
b. If, for any cause, the CONTRACI'OR breaches this Agreement by failing to 
satisfactorily fulfiD in a timely or proper manner the CONTRACTOR's obUgatious under 
this Agreement or by failing to perfonn any of the promises, terms, or conditions of this 
Agreement, and having been given reasonable notice of aud opportunity to cure such 
% 
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default, fails to take satisfactory corrective actioa withia the time specified by the STATE, 
the ST A 1E shall have the right to terminate this Agreemeat by giviag writtea aotice to the 
CONTRACTOR of such termiaation at least seven (7) calendar days before the effective 
date of such tenniaatioa. Furthermore, the ST A 1C may termiaate this Agreemeat without 
statement of cause at any time by giving written notice to the CONlRACfOR of such 
termination at least thirty (30) caleadar days before the effective date ol such termiaatioa. 
c. Upon terminatioa of the Agreemeat, the COmRACTOR shaD, within thirty 
(30) calendar days of the effective aate of such termiaatioa, compile and submit ia an 
orderly manner to the STATE an accounting of the ~ork performed up to the date of 
termination. IJI such event, the CONTRACTOR shall be paid for the actual cost of the 
services rendered, if aay, to the extent those services are acceptable to the STATE, but ia 
ao eveat more thaa the total eompensatioa payable to the CONTRACTOR under this 
AgreemenL 
d. In the eveat of termination of either type, or ia the eveat of the scheduled 
expiratioa of the time of performance specified ia this Agreement, aU fiaisbed or uarmished 
material prepared by the CONTRACTOR shall, at the STATE's optioa, become the 
STATE's property aacf. together with all material, if any, provided to the CONTRACI'OR 
by the STATE, shaD be delivered and surrendered to the STATE oa or before the 
expiratioa date or date of termination. For the purposes of this Agreemeat, "material" 
iacludes, but is not limited to any information, data, reports. summaries, tables, maps, 
charts, photoarapbs, films, graphs, studies, recommendations, proaram eoacepts, titles, 
scripts, worlcias papers, IDes, models, audiotapes, videotapes, computer tapes. cassettes, 
diskettes, documeats, and records developed, prepared, or conceived by the 
CONTRACTOR ia connection with this Agreement, or furnished to the CONTRACI'OR 
by the STATE. The term does not include records whk:h are maintained by the 
CONTRACTOR solely for the CONTRACI'OR's OWD use aad which have only an 
aacillary relationship to the services provided under this AsreemeaL 
e. H this A&reemeat is terminated for cause, the CONTRACTOR shaD not be 
relieved of liability to the STATI: for damages sustained because of any breach by the 
CONTRACTOR of this Agreement. In such eveat,.the STATE may retain aay amounts 
which may be due and owias to the CONTRACI'OR until such time as the exact amount 
of damages due to the STATE from the CONTRACI'OR bas beea determined. The 
STATE may also set off any damages so determined against the amoaats retained. 
9. Compliance with Laws. The CONTRACI'OR shaD comply with aD federal, 
state, and county Jaws, ordinances, codes. rules, and regulations, as the same may be 
amended from time to time. that iD any way affect the CONTRACTOR's performance of 
this Agreement. 
10. lndempjficarion agd Defense. The CONTRACI'OR shaD defend, illdemnify, 
and bold harmless the State of Ha-U. the contracting aseac:y, and their officers, employees, 
and ageats from and asaiast aU Uability, loss, damage. cost. and expease, .fadudias aU 
attorneys' fees, and aD claims, suits, and demands therefor, arisias out of or resulting from 
the acts or omissioas of the COl'ITRACTO R or the CONTRACTOR's employees, officers, 
agents, or subcontractors under this Agreement. The provisions of this paragraph shaD 
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remain in full force and effect notwithstanding the expiration or early termination of this 
Agreement. 
11. Disputes. No dispute arising under this Agreement may be sued upon by the 
CONTRACTOR until after the CONTRACTOR's written request to the DIREcroR to 
informally resolve. the dispute is rejected, or until ninety (90) calendar days alter the 
DIREcroR's rec;eipt of the CONTRACTOR's written request. whichever comes first. 
While the DIREcroR considers the CONTRAcroR's written request. the 
CONTRAcroR agrees to proceed diligently with th.e ·prOvision of services necessary to 
complete the Project unless otherwise directed in writing by the DIREcroR. 
12. Confidentiality of Material. 
L All material given to or made available to the CON'mACTOR by virtue of 
this Agreement. which is identified as proprietary or confidential information, will be 
safeguarded by the CONmAcroR and shall not be disclosed to any individual or 
organization without the prior written approval of the STAlE. 
b. All information, data. or other material provided by the CONTRAcroR to 
the ST A 1C shall be subject to the Uniform Information Practices Act. chapter 9ZF, Hawaii 
Revised Statutes. 
13. Ownenhip Rights and Copyright. The ST A 1C shall have complete ownership 
of all material. both finished and unfinished, which is developed, prepared, assembled, or 
conceived by the CONTRACTOR pursuant to this Agreement. and all such material shall 
be considered "worb made for hire. • All such material shaD be delivered to the STAlE 
upon expiration or termillation of this Agreement. The STA 1E, iD its sole discretion, shall 
have the exclusive right to copyright any product. concept. or material developed, prepared, 
assembled, or conceived by the CONTRACIOR pursuant to this Agreement. 
14. Publicity. The CONlRACI'OR shaD not refer to the STAlE, or any office, 
agency, or officer thereof. including the DIREcro R. or to the services provided under this 
Agreement. iD any of the CONTRACI'OR's brochures, advertisements, or other publicity 
of the CONTRACTOR. AD media contacts to the CONTRACTOR about the Project or 
this Agreement shall be referred to the DIREcroR. 
IS. Costs agd Expenses, II the CONTRACTOR is entitled to be reimbursed for 
costs and expenses incurred iD the performance of this Agreement. any per diem and 
transportation expenses that may be reimbursed shaD be subject to the foDowing guidelines: 
a. Reimbursement for interisland air transportation shaD be for actual cost only. 
b. Reimbursement for air transportation betweea Hawaii and out-of-state 
locations shall not exceed the Jesser of actual cost and coach class air fare. Ia the event 
travel in a higher class wiD result in an overall cost savings to the STATE, and with prior 
written approval of the DIRECIOR, fares in excess of coach class may be reimbursed. 
c:. Reimbursement for ground transportation costs shall not exceed the actual 
cost of renting an intermediate-sized vehicle. 
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d. Unless prior written approval of the DIRECTOR is obtained, reimbursement 
for subsistence allowance (i.e., hotel and meals, etc.) shall not exceed the appli<:able daily 
authorized rates for interisland or out·Of·state travel that are set forth in the current 
Governor's Executive Order authorizin& adjustments in salaries and benefits for state 
officers and employees in the executive branch who are excluded from collective bargain in& 
coverage. 
16. Pannent Procedures; Final Pavment: Tax Oearance. All payments under this 
Agreement shaD be made only upon submission by COf'{TRACI'OR of invoices specifyin& 
the amount due and certifyin& that services requested under the Agreement have been 
performed by CONTRACI'OR according to the Agreement. Sue~ payments are subject to 
availability of funds and aDotment by the Director of Finance in accordance with chapter 
37, Hawaii Revised Statutes. Further, aD payments shaD be made in accordance with and 
subject to chapter 40, Hawaii Revised Statutes. Final payment under this Agreement shaD 
be subject to sections 103·53 and 237-45, Hawaii Revised Statutes, which require a tax 
clearance Crom the Director of Taxation, State of Hawaii. showing that aD delinquent taxes, 
if any, levied or accrued under state Jaw against the CONTRACI'OR have been paid. 
17. federal Funds, U this Agreement is payable in whole or in part from federal 
funds, CONTRACI'OR agrees that, as to the portion of the compensation under this 
Agreement to be payable Crom federal funds, the CONTRACI'OR shaD be paid only from 
such federal funds received from the federal government, and shall not be paid (rom ani 
other funds. 
18. Goveroinc Law· The validity of this Agreement and any of its tenos or 
provisions, as weD as the rights and duties of the parties to this Agreement, shaD be 
govemed by the Jaws of the State of Hawaii Ally action at law or in equity to enforce or 
interpret the provisions of this A&reemeot shaU be brought in a state court of competent 
jurisdiction in Honolulu, Hawaii. 
19. Notices, ADy written notice required to be given by a party to this Agreement 
shaD be (a) delivered personaDy, or (b) seat by United States first class mail, postage 
prepaid, to the STA'JE at the DIRECI'OR's office iD Honolulu, Hawaii. or to the 
CONiltACI'ORattheCON'I'RACI'OR'saddressasiDdic:atediutheAgreement.Anotice 
shaD be deemed to baWl beea received three (3) days after mailing or at the time ol actual 
receipt, whichever is earlier. The CONTRACI'OR is responsible for notifying the STATE 
in writing of any change of address. 
20. Severability. In the event that any provision of this Agreement is declared 
invalid or unenforceable by a court, such invalidity or unenforceability shall not affect the 
validity or enforceability of the remaining terms of this Agreement. 
21. Waivet The failure of the STATE to insist upon the strict compliance with 
any term, provision, or condition of this Agreement shaD not constitute or be deemed to 
constitute a waiver or relinquishment of the STATE's right to enforce the same Ul 
accordance with this Agreement. 
CERTIFICATE OF EXEM:PTION FROM CIVIL SERVICE 
r certify that the services to be provided- under this. Agreement by the 
CONTRACTOR may be performed concurrently With the CONTRACTOR's private 
business or profession or other private employment, and that it is impracticable to ascertain 
or anticipate the portion of time to be devoted to the service of the STATE. Pursuant to 
section 76-16(15), Hawaii Revised Starutes, the services are exempt from the state civil 
service. 
~--~~------------------------------Date: ________________ ___ 
(signarure) 
Title: 
State o~f;-:H;:-a-w-a-::ii::-. ------------------------
Duties Swnmary: 
DEPARTMENT OF CIVIL SERVICE 
COUNTY OF HAWAII 
GEOTHERMAL COMPLIANCE COORDINATOR 
EXHIBIT "B" -
Directs. plans, and coordinates a program to oversee and monitor all 
geothermal development activities in the County of.Hawaii; supervises and 
participates in the general inspection and compliance activities; and performs 
other related duties as required. 
Distinguishing Characteristics: 
This class is distinguished by its responsibility for directing and 
coordinating a program to oversee and monitor all projects relating to 
geothermal development activities, and for supervising and participating in 
the general inspection and compliance activities for the County of Hawaii. 
Examples of Work: 
Develops, recommends and implements policies and procedures for the 
review and issuance of permits, for the investigation of permit violations, 
and for the enforcement of permit requirements; reviews permit applications 
and makes recommendations for approval; interprets laws, rules and regulations 
related to compliance of permits; supervises and participates in site 
inspections; investigates and documents permit violations; notifies violators 
of necessary corrective action; initiates enforcement action as required; 
receives and responds to complaints and inquiries: oversees the maintenance of 
detailed logs and records relative to permit activity, violations, and 
application of corrective measures: evaluates, recommends and implements 
changes to policies and procedures: ~aintains control over current expenses 
within authorized levels; conducts staff meetings to discuss problems and to 
insure uniformity in understanding, interpretation and application of various 
laws, rules and regulations; acts as the County's liaison with County, State, 
and Federal agencies; meets with community and other private interest groups; 
attends legislative hearings as a resource person, participates in reviewing 
bills and resolutions and drafting comments or testimony as required; 
maintains contact with other state and national organizations involved in 
geothermal programs; keeps abreast of current laws, regulations, issues and 
activities relating to geothermal; and performs other related duties as 
assigned • 
. , 
Minimum Qualification Requirements: 
Training and Experience: A combination of education and experience 
substantially equivalent to graduation from an accredited college or 
university with major work in geology, chemistry, engineering (chemical, 
mechanical, environmental, geotechnical, civil, or electrical), geography, 
environmental planning or a related field and four (4) years of progressively 
responsible work experience in geothermal development activities, land use 
planning, engineering (chemical, mechanical, environmental, geotechnical, 
civil~ or electrical), resource management, natural resource regulation, or 
permit enforcement. 
~~u~n~rtMAL ~UM~L~ANCE COORDINATOR -2-
License Requirement: Possession of a valid Hawaii State driver-s 
license (Type 3) or other comparable valid motor vehicle operator's license. 
Knowledge of: principles and practices of geothermal energy 
development; environmental protection principles and practices; principles, 
practices and techniques of the land use planning; laws, ordinances, rules and 
regulations related to geothermal energy activities; research methodology and 
statistical procedures; principles and practices of supervision. 
Ability to: interpret laws. ordinances, ruies and regulations and 
provide recommendations; deal constructively with conflict to develop 
effective resolutions; plan and supervise the work of subordinates; collect, 
compile and analyze data; read and interpret plans, maps and technical 
reports; communicate effectively both orally and in writing; prepare clear and 
concise reports; maintain effective working relationships with other 
governmental agencies, geothermal groups, community organizations, etc. 
Physical Requirement: 
Persons seeking appointment to positions in this class must meet the 
health and physical condition standards deemed necessary and proper for 
performance of the duties. 
APPROVED: 
Physical Effort Grouping: Light 
This is the first specification approved for the new class, 
GEOTHERMAL COMPLIANCE COORDINATOR. 
June 24. 1992 
Date Director of Personnel 
JOHN WAIHEE 
GOVERNOR 
EXECUTIVE CHAMBERS 
HONOLULU 
May 13, 1994 
TO: Mufi Hannemann, Director 
Department of Business, Economic Development and Tourism 
SUBJECf: Request to Enter into Contract 
Your memorandum of April 21, 1994, requesting authorization to enter into a 
contract for geothermal compliance coordination, has been reviewed. 
I am informed that the contract is necessary to ensure effective monitoring and 
enforcement of State and county geothermal regulations. I also am informed that 
the contract cost of $30,000 will be shared by your department and the Departments 
of Health and Land and Natural Resources. 
I hereby concur with your request to enter into such a contract. (I am apprised that 
three separate contracts rather than a single contract may be required.) Please take 
all necessary steps to ensure conformity with appropriate procurement processes 
and applicable statutory requirements. 
c: John C. Lewin · 
Keith W. Ahue 
Eugene S. Imai 
JOHNWAIHEE 
Honorable Stephen K. Yamashiro 
JUN 20 I!ICM 
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f. Provide for inter-agency communication and be responsible for providing daily 
reports and notification of significant events to STATE and other appropriate 
agencies. A Daily Operations Report shall be faxed before 9:00 a.m. each day 
to the STATE, DOH, and DBEDT summarizing the previous day's activities 
and indicating activities planned for that day. 
This report shall be prepared in coordination with the Drilling Supervisor or 
appropriate individual in charge for the day. All agencies shall be contacted 
as needed to answer any questions they may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator and/or 
information provided by the developer/operator, the CONTRACTOR will 
immediately prepare an updated report for any unplanned activity not 
covered in the Daily Operations Report. The operations update shall provide 
a brief description of the unscheduled activity and shall be faxed immediately 
to the STATE, DOH, and DBEDT. 
h. In the event of any incident posing a potential health or safety hazard to 
workers or the public, CONTRACTOR shall prepare a report summarizing the 
event and any mitigative actions taken. CONTRACTOR shall fax the report to 
the STATE, DOH, and DBEDT, and shall contact designated agency 
representatives as needed to answer any questions they may have on the 
incident. 
1. CONTRACTOR shall be the lead agency responsible for communications with 
the public and the media for activities authorized under any Geothermal 
Resource Permit granted by the Hawaii County Planning Commission. 
Communications by the CONTRACTOR with the public and/or media shall be 
coordinated with the STATE, DOH, and DBEDT. 
J. Provide for cross-utilization of the Geothermal Compliance Coordinator to 
assist as needed in monitoring and enforcing permitted geothermal 
operations. 
2. Time of Performance. The services described herein shall commence on June 30, 
1994, and shall be completed by December 31, 1994. 
3. Compensation and Method of Payment. In consideration for services to be rendered 
under this Agreement, STATE agrees to pay a total sum of money not to exceed TEN 
THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall be made by 
STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
-JLIN-30-'94 THU p .. e: .. 1 
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DOHA 1.. KAW.ht.f: 
STATE OF HAWAII 
DEPARnAEN'T 0#' LAND AND NATURAL. RESOURcES 
REF;WL-2l< 
The Honorable Stephen K. Yam.ashiro 
Mayor, County of Hawaii 
25 Aupum Street 
Hilo, Hawaii 96720 
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This letter confums an agreement between the Department of Land and Natural 
Resources (DLNR), hereinafter referred to as STATE, and the Co\Dlty of };Iawall hereinafter 
referred to as CONTR.Aq:QR. whose principal address is 25 Auptm.i Street, Hilo, Hawaii, 
96720, for services re!ated to Geothermal CqmpHaru:e Coordination. The parties hereto 
agree to the terms, conditions, and provision."t as follows: 
1. Scooe of Servifes. COm'RACTOR shall provide the following services: 
a. Retain a~ Compliance Coordinator in accordance wiih the attached 
position description identified as "Geothennal Compliance Coordinator", 
ExJubit B. 
b. Provide office space, clerical seJVices, furniture, equipment, transportation, 
and supplies for a Geothermal Compliaru:e Coordinator office. 
c. Provide for training, as appropriate, of the Geothermal Compliance 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and me Deparonent of Business, Economic 
Development 8t Tourism (DBJIDT) with a written report summarialng the 
activities of the Geothenna.l Compliance Coordinator office and a chronology 
of significant geothermal-related eventS for that period. 
e. Coordfnate with the STATE as needed to ensure effective geoth.enn.al 
compliance. STATE will work with CONTRACTOR to provide effective lines 
of communications between DOH, DBED'I' and the Geothermal Compliance 
Coordinator. 
Honorable Stephen K. Yamashiro 
JUt.l 2 0 I~A 
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f. Provide for inter-agency communication and be responsible for providing daily 
reports and notification of significant events to STATE and other appropriate 
agencies. A Daily Operations Report shall be faxed before 9:00 a.m. each day 
to the STATE, DOH, and DBEDT summarizing the previous day's activities 
and indicating activities planned for that day. 
This report shall be prepared in coordination with the Drilling Supervisor or 
appropriate individual in charge for the day. All agencies shall be contacted 
as needed to answer any questions they may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator and/or 
information provided by the developer/operator, the CONTRACTOR will 
immediately prepare an updated report for any unplanned activity not 
covered in the Daily Operations Report. The operations update shall provide 
a brief description of the unscheduled activity and shall be faxed immediately 
to the STATE, DOH, and DBEDT. 
h. In the event of any incident posing a potential health or safety hazard to 
workers or the public, CONTRACTOR shall prepare a report summarizing the 
event and any mitigative actions taken. CONTRACTOR shall fax the report to 
the STATE, DOH, and DBEDT, and shall contact designated agency 
representatives as needed to answer any questions they may have on the 
incident. 
i. CONTRACTOR shall be the lead agency responsible for communications with 
the public and the media for activities authorized under any Geothermal 
Resource Permit granted by the Hawaii County Planning Commission. 
Communications by the CONTRACTOR with the public and/or media shall be 
coordinated with the STATE, DOH, and DBEDT. 
j. Provide for cross-utilization of the Geothermal Compliance Coordinator to 
assist as needed in monitoring and enforcing permitted geothermal 
operations. 
2. Time of Performance. The services described herein shall commence on June 30, 
1994, and shall be completed by December 31, 1994. 
3. Compensation and Method of Payment. In consideration for services to be rendered 
under this Agreement, STATE agrees to pay a total sum of money not to exceed TEN 
THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall be made by 
STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
_,:;;! Ll. N - 3 £" - 9 4 T H U 
Honorable Stephen K. Yamashiro 
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1) FlVE THOUSAND AND N0/100 DOLLARS {$5,000.00) on or about 
September 30, 1994; and 
2) FIVE THOUSAND AND N0/100 DOllARS ($5,000.00) on or about 
October 31, 1994. 
b. Pa)'IDeiii for services rendered under this Agreement shan be I'IUlde only after 
Sf ATE determines that said services~ been rendered to the satisfaction of 
STATE or that CotiTRACTOR is entitled to receive payment under the terms 
of this A8feement. 
~. Payment shall be made by the STATE in ac~rdaru:e with, and subject to, 
applicable provisions of Chapters 40 and 103, Hawaii Revised Statutes. 
4. G_eneral Conditions, The State of Hawaii ~era! Conditions for Negotiated 
Agree.menr:s for Services, attached as E:xlu'bit A, are hereby made a part of this 
Agreement. 
5. ~oecial Conditions, Deletion of General Conditions. The following General 
Conditions are deleted and have no operative effect as between panies: 
a. Pa%agraph 2e. 
b. Paragraph 10. 
c. Paragraph 16. 
If the tenns, conditions, and provisions specified above meet with ycur approval, 
please indicate your a~eptanee by signi:ng and returning the original to Manabu Tagomori, 
1151 P1.m.chbowl SUeet, Room 227, Honolulu, Hawaii 96&13. 
l<~~~ 
,, 
Date:------------
ACCEPTED: 
F"-03 
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STATE OF HAWAII 
OEI"ARTMEN'T ~ L.ANO AND NATURAL. ~ 
REF;WL-EK ".0. BO.oe «:Z• 
I-IOHOI.ULU. KalltA.If '1M!:& 
.UN 2 0 fC!!\A 
The Honorable Stephen K. Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo. Hawaii 96720 
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This letter confums an agreement between the Department of Land and Natural 
Resources (DLNR.), hereinafter referred to as STATE, and the County of Hawaii hereinafter 
referred to as CONTRACJ:QR. whose principal address is 25 Aupuni Street, Hilo, Hawaii, 
96720. for seiVices related to Geothermal Cqmpl:iance Coordination. The parties hereto 
ag:ree to the terms, conditions, and provision~ as follows: 
1. Scope of Serykes. CONTRACTOR shall provide the following services: 
a. Retain a G<!otherm.al Compliaru:e Coordinator in accordaru:e with the artached 
position description identified as "Geoiliennal Compliance Coordinator", 
Exhibit B. 
b. Pro'lide office space, clerical se!Vi.ces, furniture, equipment, transportation, 
and supplies for a Geothermal Comp!iaru:e Coordinator office. 
c. Provide for training, as appropriate, of the Geothermal Complian.:e 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and me Department of Busirn!ss, Economic 
Development & Tourism (DBEDTI with a written report ~ the 
activities of the Geothermal Compliance Coordin.3tor office and a chronology 
of significant geothermal-related eventS for that period. 
e. Coordinate with the ST A 11:. as needed to ensure effective geoth.erro.al 
complian<:e. STATI:. will work with COl'fffiACfOR to provide effective lines 
of communications between DOH, DBEDT and the Geothermal Compliance 
Coordinator. 
F>.2 
Honorable ~hen K. Yanmsbiro 
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f. Ptovlde far inter-ageDey ~on and be respo:csible for providing daily 
reports and notlf!ration of Fig;nfficant evelliS to Err ATE and other apprnprlate 
agencies A Dany Operations Report shall be laud before 9:00 a.m. ea..:h day 
to the STATE, DOH, and DBEDT ~the previous day's ~
II.IId indN al lng aafvitia planned for thai day, 
This report shall 'be pzepa;ced in coordination with the Drilling Supexvisor or 
approprlate individual in chargoe for the day. Ail agencies r.hall be contacted 
as needed to answer any questions they may have about the report. 
g. Pumlant to insped:ion by the Geoth.mnal Compliance Coordinator and/or 
infoml400Il provided by the dl!vdcp.!:t/ope.rator, the CON'i'RACI'OR w{l1 
immedfmely prepare an updated report for my UD.pl:i11m!G aciYity twt 
~vexed m the Daily Operations Aeport. The ope:adons update shall provide 
a brld' ~ ci the •msched*d lll:tMty and shaD be fal:.ed bmnedlal:ely 
to the STATE, OOH, and DBFDT. 
h. Ill the eftDI: of any loetienr posing 11 potential bee!tb or safety ha%ard to 
workm or thi! public, OONTRAC'I'OR. .shan prepa:e a report smn!Mrl:ting the 
eve.nJ: 8lld my mitigative actkms taUn. CONI'RACJ'OR shall fax the repon to 
the STATE, DOH. md DBEDT, and shall eonta.cr designated agency 
represdtatives a& needed to answer any questions they may have on the 
inddenL 
i CON'l'RACTOR &hall be the lead agency responsfule for commu:nieations with 
the puhHe 1.100 the me&a far activlrles authorlzed under any Goothennal 
~= ~ granred by the Hawafi C>unry l>t.mrring Colillllil;sion. 
Communicatiolls b)" the CONTRACTOR with the pubHe and! or m.!dia shall be 
eooxtlinated with the ~A'm. DOH, l!.lld DBEDT. 
j. P'roWie for c:ro55-urlll:zatlon of the Geothermal Complisnce Coardina!or to 
assist as n·edzd in monitoring~ e.nfordng permitted geothermal 
operations. 
3, Comi'f'Tll!t1@ aM M¢hoQ of f!avment. ln consideration for services to be rendered 
under th13 Agreement, ~ATE agrees to pay 11 total Stlll1 of motley not to exceed TiN 
niOOSAND .AND N0/100 DOLLARS ($10,000.00). I>ayment $han b.! liUlde by 
STA'm in a~ with the !oD.owlng provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
lnvofcfs from the CONTRACI'OR m.i shall be made in two installm.enn: 
F·- 0 2 
Honorable Stephen K. Yamashiro 
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1) FIVE THOUSAND AND N0/100 DOlLARS ($5,000.00) on or about 
September 30, 1994; and 
2) FlVE TiiOUSAND AND N0/100 OOUARS ($5,000.00) on or about 
October 31, 1994. 
b. Payment for services rendered Wlder this Agreement shall be made only after 
STATE determines that said services have been rendered to the satisfaction of 
STATE or that CONIRACTOR is entitled to receive payment under the terms 
of this Agreeme!Lt. 
e. Payment shall be made by the STATE in accordance with, and subject to, 
applicable provisions of Chapters 40 and 103, Hawaii Revised Statutes. 
4. Qeneral Conditions. The State of Hawaii General Conditions for Negotiated 
AgreementS for Services, attached as Exhibit A, are hereby made a pan of this 
Agreement. 
5. Soecial Conditions. Deletion of General Conditions. The following General 
Conditions are deleted and have no operative effect as between parties: 
a. Paragraph 2e. 
b. Paragraph 10. 
e. Paragraph 16. 
If the tenns, ronditions, and provisions specified above meet with your approwl, 
please indicate your aceepran.ce by signing and returning the original to Manabu Tagomori, 
1151 Puru:hbowi Street, R.oom 227, Honolulu, Hawaii 96813. 
~!i&.~b 
Date:------------
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NO. 
TABUlATION OF BIDS 
JOB NO. 80-HP-L2 
NEW SECURI1Y DOORS, OLD KONA AIRPORT SRA 
KAILUA-KONA, NOR1H KONA, HAWAII 
2:00p.m., June 23, 1994 
BIDDER BID BOND 
SUB. 
Walter Y. Arakaki, Gen. Contr., Inc. 
CAS Ltd. 
lsemoto Contracting Co., Ltd. 
JO Inc. dba Pacific Overhead Door Co. 
Primarech Construction Co. 
N. Rego Contracting, Inc. 
Site Engineering, Inc. 
Stan's Contracting, Inc. 
Tower Construction, Inc. 
TOTAL LUMP 
SUM BID 
JOHN WAIHEE 
(.01/ERNOR OF HAWAII 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
REF:WL-EK 
Ms. Virginia Goldstein 
Planning Director 
County of Hawaii 
25 Aupuni Street, Room 109 
Hilo, Hawaii 96720-4252 
Dear Ms. Goldstein: 
P.O. BOX 621 
HONOLULU. HAWAII 96809 
Jtl. I 2 199d 
KEm-l W. AHUE, CHAIRPERSON 
BOARD OF LAND AND NATURAL RESOURCES 
DEPUTIES 
JOHN P. KEPPELER, II 
DONA L. HANAIKE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
PROGRAM 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
Thank you for your June 27, 1994 letter regarding the State's commitment to funding the 
Geothermal Asset Fund. 
We refer you to the testimony that was provided by Mr. Susumu Ono and Condition 51 of 
the Geothermal Resource Permit. According to Mr. Ono's. testimony, the continuous funding 
for the asset fund would be provided from the sale of HGP-A resource. However, if there is 
no revenue to be derived from the HGP-A resource, the Stare would then, in a one-shot 
deal, provide upfronr and deposit money for the fund. We believe that we fulfilled this 
commitment on September 21, 1990, when we provided the County of Hawaii with 
$250,000 to start the Geothermal Asset Fund. The fulfillment of this obligation was 
acknowledged by the Planning Department's November 1, 1991 letter. 
In addition, during the 1991 Legislative Session, we supported the County of Hawaii's 
position to receive 30% of the royalties the Stare receives from a geothermal resource 
mining lease. We feel that such share of the royalties can be used to continuously fund the 
Geothermal Asset Fund. Please note that according to the method approved by the Land 
Board, the royalties due to the Stare for the period of May 1993 to April 1994 from Puna 
Geothermal Venture is $470,000 of which the 30% amounts to $141,000. 
I trust this letter answers your question regarding the Stare's commitment toward funding 
the Geothermal Asset Fund. 
Very truly yours, 
c: DBEDT 
Stephen K. Yamashiro 
Mayor 
: \' .~: • . '·. f. 
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June 27, 1994 
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-L "' ,_ 25 AupuH"iet¥ft. Room 109 • Hilo, Hawaii 96720-4252 
(808) 961-8288 • Fox (808) 961-9615 
Mr. Keith Ahue, Director 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, HI 96809 
Dear Mr. Ahue: 
Virginia Goldstein 
Director 
Norman Olesen 
Deputy Director 
The Planning Department has been directed by the Planning Commission 
to meet with the community surrounding the Puna Geothermal Venture 
site and to prepare a draft of the Geothermal Asset Fund Rules 
(GAFR} that satisfies both the County and the community. 
We are presently in the process of complying with this directive. 
The community has chosen members to represent them on this committee 
and two meetings have been held. During discussions, the community 
has taken the position that they do not want to put forth the effort 
(as they have done in Fall of 1989 and Spring of 1991) to again work 
on a draft set of GAFR, unless a concomitant effort is on-going by 
the County to obtain the State's annual contributions to the asset 
fund since 1990 that was specified by Condition No. 51 which was 
written based on the testimony of the Governor's representative at 
the Planning Commission hearing September 19, 1989. 
Please let us know if the State intends to comply with the wording 
of Condition No. 51 which seems to commit the State to an annual 
contribution from revenues generated by the HGP-A well or from 
other State funding sources. 
Thank you for your response to this query. 
\Jncerely, n~~fl::!f!~ Planning~~i~or 
VG:boa 
4224D 
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KEITH Aktii/JACK KEPPLER 
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t.IIIIHAHNEM.U.t 
OJEtc.-
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~= TAICQMI VOIHitAIIJ 
DEI'I!!V OIA£eJo 
ru '-----------------------
JOSH AGSALUD, DEAN NAKANO-OPO, 
FROM: DBEDT - !II ISLAND OFFICE 
!WiRY KIM, IIAROLD MATSUURA 
FAX ~----~(8~0~8)~93~3~~~6~0:2 ________ _ 
SU8J!CT: GEOTHERMAL MORNING STATUS REPORT 
FAXING COPY OF REPORT FOR YOUR REVIEW 
\ 
~ER OF PAGES (Il'ICLUDING THIS COVER PAGE) 2 , IF ANY fOB.tlON OF THIS TRANSMI66' 
IS\ MISSING OR IS RECEIVED POORLY, PLUS! CAU..,...,ll""B,.;;,ED,..I""'H"'I'""ISl.ANil OFFICE AT (808) 933-4600. 
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LA81 RIPORT DATI• 6/20/J4 
10; O%STRIIUT!ON (GOV. 01VlCI, ~OH 1 ~. Ili!CT, CCM) 
roa ~THBa IKPORMaalaN• call Jamee 1. M~ld1 at t61·12&1 
fPBA P'WDPMtr, nrrgu liQYl 
t""' • _, J. 
BTA~• Powt~ pr~ction thia mornin; at 0710hra waa 1J.OMW 
;~on ancS l.7.3!ri!W ll.ilt: ritb • O!C unite Z'\,lnlllftG. 
~onltZ'\,IG,ion w=:k oontin~•• on tht new ift~totion htader ar.d 
ad41tional/modi!it4 brine han~in; piping. Tit•ift of the ntw 
ayatem wa1 axptobt4 'o bapptn d~rin; • lhU~ dowa f~m ~ly lOth 
~= 20th. The ltlrtint date ba• now ohan;a4 to July 2J a~a ia 
atill pen4in; b .. ed on Ktlco•a tcbt4ule. 
CONCERNS: 
srAtul: No chan;e. 
CONCBRNS: •one at tn11 time. 
ACTlVlTIIIa The third meeting of the joint County ancS 
community oommitt•e to redraft the Geotbe~al AAeet FuneS RUlli 
wa1 held Mon4ay night in Pahoa. Die~u•aion e;ain focuaed on ~he 
oontinutd Stitt f~4int at given in Condition No. Sl of ORP·~ and 
aa emphaeiled in Chi teat1mony ~fo~e the Plannin; Commialion 
nearing on September 1J, 11''' Man~ communitY members felt that 
work on the Rul•• woul4 QS waattd 1£ the :~~ did not contain the 
amount to accomplieh Chi =b~tacivea atate4 in Condit4on MO. 51. 
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Plannlng Dlrector 
County of Hawaii 
25 Aupuni Stree~oom 109 
Hilo, Hawaii 96(~4252 
~---------. 
Dear Ms. Goldsl(i:o/ 
Thank you for your June 27, 1994 letter regarding TeState's 
commitment to funding the Geothermal Asset Fund. 
·IB l?SBfJOIISe-, 'M refer you to the testimony that as provided 
by Mr. Susumu Ono and Condition 51 of the Geot mal Resource 
Permit. According to Mr. Ono's testimony, the con lno s unding for 
the asset fund would come from the sale of HGP-A r ce. However, 
if there is no revenue to be derived from the HGP-A esource, the 
State would then, in a one-shot ~eal, put upfront and eposit money 
into the account. We belie~ th t "!.,~ fulfilled this mmitment on 
September 21, 1990 when w- ~v e County of Hawaii $250,000 to 
,\ •.. start the Geothermal Asset u d. The fulfillment of this obligation 
~ was acknowledged by the Planning Department's ·November 1, 1991 
t\ ~ let~er. jl\~""l ' ~'e l\ ~ 1a1sBely, during the 1991 Legislative Session, we ~'l ~ ~ the County of Hawaii's to receive 30% of the roy i 
J-.m l ~ ~r~~i~es fr ~~1.1rce mining lease . .;#.~~~~~~;5 
t..:::::... ~'5f .the ~to fund the Geothermal 
-T Fund as stipulated i 51. Please note according 
"method" approved by t e Land Board, the royalties due to th State 
for the period of M y 1993 to April 1994 from Puna Geo hermal 
Venture is $470,00 
I trust 
State's commitmen 
cc: DBEDT 
letter answers your question regard ng the 
oward funding the Geothermal Asset Fu d. 
Sincerely yours, 
Keith W. Ahue 
Chairperson 
Ms. Virginia Goldstein 
Planning Director 
County of Hawaii "" 
25 Aupuni Street, Room I 09 
Hilo, Hawaii 96730-4252 
Dear Ms. Goldstein, 
July 6, 1994 
1 ~~~~~> ~~~1~~~P· 
Thank you for your letter of June 27, 1994.~cMfe have re~e language of 
Condition Number 51 of the Geothermal Resource Pel"l'nit for Puna Geothe!ffillJ. Venture 
approved at the Planning Commission.fheariilg]'eptember~ W<: hay~8vie\oe8 
the testimony of that meeting. -
Page 183 of the testimony clearly answers the question of the confusing language of 
Condition No. 51. "Initial" referred to the initial State contribution from other funds; "annual" 
referred to the commitment of net HGP-A rev ues to be committed each year to the asset 
fund. 
The intent of the Governor's representativ , Mr. Susumu Ono, was to tum over net 
revenues from sale or use of steam from the HGP- facility for the County's asset fund. This 
could have been a large amount of money. The H -A facility had produced two and a half 
megawatts of power, roughly 10% of what PGV as anticipating producing. Assuming 
proportionately similar revenues to what PGV was citipating receiving from the Hawaii 
Electric Light Company, HGP-A steam could have pro ced more than a million dollars worth 
of electricity annually. 
Unfortunately, since the shutting down of the HG -A facility, HGP-A steam has not 
been utilized to produce electricity. There is always the ossibility that this will happen at 
some time in the future, and if so, gross revenues minus op ating costs and amounts due to 
the Office of Hawaiian Affairs will go to the asset fund, m1 us the State's initial $250,000 
contribution from other sources that was used to start the asse1\_fund. 
The matter of whether or not the State would contribute a:nl"\Ually if funds from HGP-A 
were not forthcoming was specifically addressed by Mr. Ono in the testimony on page 183. 
Mr. Ono states that if there is no revenue from HGP-A, then the State would put up funds from 
other sources to start up the asset fund, in a "one-shot deal". He stated further that the State 
would like to be paid back for the up front money should the HGP-A become revenue 
producing in the future. Mr. Ono stated that the pay back schedule could be set up by the 
people who set up the rules. 
Act 315 Session Laws of Hawaii 1991 provides that the County of Hawaii will receive 
30% of all royalties derived from geothermal production. Royalties due for the period May 
1993 through April 1994 total more than $470,000, so County of Hawaii's share is more than 
., 
$141,000. This amount can be used to~ the asset fund UBtil Sllch tjme as u~~ i~ mas~ 
Q£ the IIG P A ~tei!Bl. 
I hope this clarification answers your question. 
cc: Dean Nakano 1 ~~t;>f 
Susumu Ono 
Very truly yours, 
KEITH W. AHUE, 
Chairperson 
JOHN WAIHEE 
GOVEAN0A OF HAWAII 
·(_). 
'· 
.STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL ·RESOURCES 
REF:WRM-Ml:l 
Mr. Duane Kanuha 
Director 
Planning Department 
County of Hawaii 
·25 Aupuni Street 
Hilo, Hawaii 96720 
pear Mr.~~./ 
P. 0. BOX 62t 
HONOLULU, HAWAII 96.~09 
WILLIAM W. PATY, CHAIRPERSON 
801\AD OF LAND ANO NATURAL .. E50UACE9 
DEPUTIES 
KEITH W. AHU.E. 
MANABU l AGOMORI 
RUSSELL N. FUKUMOTO 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
RESOURCES; :ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
LAND MANAGEM£N.T 
STAn; PARKS 
WATER AND tAND.DEVEtOPMENT 
Enclosed is a check for $250,000 to fulfill the State's obligation 
relative to Condition 51 of the Geothermal Resoui~e Permit (GRP 87-1) 
issued to Puna Geothermal Venture. 
My understanding is that with the $250,000 authorized by the 
Legislative being deposited in Hawaii County's asset fund account condition 
51 has been met. 
Sincerely, /0 
LLLIAM w. p lY 
Encl. 
I -- .... .f. 
.. ,...· 
. CJ 
ning Department 
25 Aupuni Street, Rm. 109 • Hilo, Hawaii 96720 • (808) 961-8288 
Mr. William w. Paty, Director 
Dept. of Land & Natural Resources 
P. o. Box 621 
Honolulu, H~ 96809 
Dear~ 
···-·' 
LARRY S. TANINOTO 
Mayor 
Duane Kanuha 
Director 
William L. Moore 
Deputy Director 
or..·.: 
~.. (. . 
:: 
:. 
' : I :.: ' 
' .. , .. 
1: ·~ ~-·: ; 
::-:· .... 
1990 
This is to acknowledge receipt of the check for $250,000 towards 
a Geothermal Asset Fund for the purpose of geothermal impact 
mitigation efforts within the Puna District. 
This payment fulfills the State's obligation for its initial 
annual contribution towards the Geothermal Asset Fund in accordance 
with Condition No. 51 of Geothermal Resource Permit No. 2. 
For your information, Condition 51 states in part that: 
The State's initial annual contribution to the Geothermal 
Asset Fund shall be the net revenues derived from the 
resources generated by the HGP-A Well, and a similar amount 
from other State funding sources less any allocation 
entitled to the Office of Hawaiian Affairs and operations 
and maintenance costs. (emphasis added) 
Please feel free to call me if you have any questions on the 
above. 
WLM:aeb 
cc: Planning Commission 
Sincerely, 
DUANE K NUHA 
Planning Director 
I To I 
,. . . ~.--==-"""'-· 
JOHN WAIHEE 
GOVEANOA OF H.-,Willl 
WilliAM W. PATY, CHAIRPERSON 
IIOARO OF lAND AND NAlUR"t RESOURCES 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
REF:WRM-MH 
Mr. Duane Kanuha, Director 
Planning Department 
County of Hawaii 
. "'\ .. 
25 Aupuru Street, Room 109 
Hilo, Hawaii 96720 
Dear Mr. K~~ 
P. 0. BOX 621 
HONOLULU, HAWAII 96809 
ocr 1 g 1990 
0£1'UT1E$ 
KEITH W. AHU~ 
MANABU TAGOMORI 
RUSSEll N. FUKUMOTO 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVI\TION ANO 
ENVH\ONMHHAL AFFAIRS 
CONSERVATIOM AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDlifE 
LAND MAN,.GI'MENT 
STATE t'ARKS 
WATER ... NO LAND DEVELOPMENT 
' Thank you for your letter of September 27, 1990 aclmowledging the receipt of our 
check· for $250,000, submitted in compliance with Condition No. 51 of the Geothermal 
Resource Permit issued to Puna Geothermal Venture. 
In your letter, reference was made to Condition No. 51, which we quote as follows: 
"The State's initial annual contribution to the Geothermal Asset Fund shall be the 
net revenues derived from the resources generated by the HGP-A Well, and a 
similar amount from other State funding sources less any allocation entitled to the 
Office of Hawaiian Affairs and operations and maintenance costs." (emphasis 
added) 
However, if you will review page 20, item 51 of your GRP-87-1, you will find that 
the use of the word and is incorrect and section referenced in your letter should more 
properly have read as follows: 
" .... net revenues derived from the resources generated by the HGP-A well, or a 
similar amount from other State funding sources .... " (emphasis added) 
( 
Mr. Duane Kanuha 
Page 2 
While the use of the word "and" may have been a typographical error, it should be 
made very clear that the State's contribution shall be based on either net revenues from 
HGP-A QI other appropriate State funding sources less any allocations, and not the sum 
total of both, as inferred in your letter. 
Should you have any questions concerning the above, please do not hesitate to call 
me. 
Very truly yours, 
PlannH1g~b~~a~tment 
25 Aupunl Street, Rm. 109 • Hllo, Hawaii 96720 • (808) 961-siM 
SU NOV ~ P I : 4 I 
UiJ. u<- 1/L\TEH & 
l /,iD lie , t. LUi HE Iff 
Mr. William w. Paty, Chairperson 
Board of Land & Natural Resources 
P. 0. Box 621 
Honolulu, HI 96809 
., : i 
'. 
' 
-
? 
L/I.RRY S. TANI.'O'ID 
Mayor 
Duane Kanuha 
Dlrector 
· ' 1( 1 . W llllam L. Moore 
.. ' Deputy Director 
. '1 (} 
. _, 'I . 
I. ! 
.. 
'. 
November 1, 1990 
Dear M~-
Thanks for your letter of clarification dated October 19, 1990. 
We stand corrected in our acknowledgment of September 27, 19901 
the proper statement should have been: 
" .•. net revenues derived from the resources generated by by 
HGP-A well, or a similar amount from other State funding sources 
•.. " (emphasiS added) 
Our apologies for this typo. We are clearly aware that the 
State's contribution was never intended to be the source of HGP-A 
revenues and other State funding sources. 
Sincerely, 
Planning Director 
DK:aeb 
cc: Planning Commission 
1 the HGP-A we~l or a s 
2 sources less any allocations/entitlement to the Office of 
3 Hawaiian Affairs." 
4 A question for the state, this doesn't seem to address 
5 either a provision for annual contributions as you discussed 
6 nor a provision of the concept pay back being put on the 
7 priority list. Oh, I see the "state's initial/annual" that's 
8 where I'm confused at initial and annual. The "state's 
9 initial/annual contribution.• Would you like to comment on 
10 that annual contribution and also pay conditions being part of 
ll the priority list? 
12 MR. ONO: Yes, the "initial/annual contribution" I 
13 expect this means funds coming from the HGP-A resource, sale 
14 of the HGP-A resource and that would be, again, a continuous 
15 contribution to the asset fund. 
16 
17 
18 
19 
20 
And if there is no revenues to be derived from the 
HGP-A resource, what we're advocating is we would be willing 
to have other sources of funds, in a one-shot deal! pu~ 
front, deposit the money into the account with that o~ 
condition. If, in the future, HGP-A well from the re~ 
21 becomes revenue producing, we would like to have the account 
22 that paid for the up-front contribution, paid back. 
23 But as for the pay-back schedule, we would be willing 
24 to have the priorities set by the people who are going to set 
25 up the rules. 
ISLAND PROFESSIONAL REPORTIN3 
4 9. 
50. 
51. 
' 
' ror.1 tl\i ' 
' .... - .. . - " f' ' ' ~. . ., . 11'· ary'approvals·and 
ng''Plan' Approval pursuant to' Chapter 25 
~iitliiua~~aii county'code, within one (ll year from the 
date of the Geothermal Resource Permit. 
Construction shall commence within one (1) year from 
the date of receipt of Final Plan Approval. 
The permittee shall submit a written semiannual status 
report .to the Planning Commission on the permittee's best 
efforts to address/comply with the •other Agreements and 
Recommendations• as contained in Section 5 of the final 
report on "Mediation of Geothermal Resource Permit 
Application 87-1" dated August 21, 1989, regarding but not 
limited to the collateral agreements and commitments the 
permittee made during the mediation process, and which the 
permittee considers to be contractual obligations subject 
to the issuance of a satisfactory Geothermal Resource 
Permit. The status report shall be submitted by February 
15 (covering the preceding period of July 1 through 
December 31) and August 15 (covering the preceding period 
of January 1 through June 30) of each year. 
Prior to the issuance of the first 
building/construction permit under this Geothermal 
Resources Permit (GRP) by the County of Hawaii, the State 
of Hawaii and the permittee shall each contribute towards a 
Geothermal Asset Fund or other appropriate existing fund 
for the purposes of geothermal impact mitigation efforts 
within the District of Puna. The permittee's initial 
con~ribution to the fund shall be a sum of $60,000, due 
within thirty (30) days after the effective date of this 
GRP permit, and annual sums of $50,000 due on or before the 
anniversary date of this GRP permit over a period of eight 
(8) consecutive years thereafter for a total of $460,000. 
Annual contributions thereafter shall be determined between 
the permittee and the state of Hawaii or $50,000 annually, 
whichever is greater. The State's initial annual 
contribution to the Geothermal Asset Fund shall be the net 
revenues derived from the resources generated by the HGP-A 
well, or a similar amount from other State funding sources 
~{:}t~.,~· 
;/I...·WILLIAM W. PATY, Chairperson 
AprHov':lri l.··r' 1t--~ :=burd 0f 
Laud & tJ -~~ r1 !J\ f:esources 
81 the meet1~1g lieltt on 
MAR 
ITFM D-1 
any . . 
ffairs and operations · ma · , 
:;& 1 t)l~(#ll hat future enabling legislation · · · c- _7 f the State's geothermal royalties to ' • ~· -?}010 ~ r ounty, upon concurrence with the County Council,. 
A K royalties may also be deposited to the fund. The 
vd · administration and expenditure of assets from this 
Geothermal Asset Fund shall be in accordance with rules, 
regulations and procedures developed for that purpose by 
the County in accordance with Chapter 91, Bawaii Revised 
Statutes, and with participation of Puna res1aents or 
representatives thereof, which shall include, but not be 
limited to, provisions and criteria to enable the first 
priority of distribution for temporary or permanent 
relocation of those property owners who are found, in 
accordance with criteria established in the rules, to be 
adversely impacted by the activities authorized, provided 
that such relief is applied for within a period of one (1) 
year of the impact. A priority list of impact mitigation 
projects may be established by the County Council or agency 
designated by the Council in conjunction with Puna 
residents or designated representatives thereof, with the 
exception of upgrading existing subdivisions in the Puna 
District to current subdivision standards and 
specifications of the County of Bawaii. Should any other 
district(s) of the County of Hawaii be proved to be 
negatively impacted by activities authorized under this or 
any other subsequent GRP, that district shall receive a 
pro rata share of the fund assets as may be determined by 
the County Council or agency designated by the council with 
expenditures to follow a prioritized schedule determined as 
outlined above. The rights granted to the permittee shall 
not be conditioned upon any contribution or further 
participation by the State in the fund nor with respect to 
the creation, management, and·operation of the fund other 
than set forth above. 
Sincerely, 
~~~~ ·Ga~izuno n 
Planning Commission 
cc: Mr. Peter Adler 
Mediation Parties (list) 
DBED 
DCA 
DLNR/Bonolulu 
008 
Mr. Ralph Matsuda 
ROBIN). YAHIKU 
County Clerk 
(, ' ~ :.~ 
I':· 
> -~ L •- '....,' ~ 
·'.!'::: 0 
; ' ! .. 
J Ul 12 p 2: 2 z 
OFFICE OF THE COUNTY CLERK 
·1 'v , 1.- ..,; :;1 t_'R & 
" .. ' UENT I r•':>i -c·ilJI1r•r LtU{i,)~)~..o•'--
County of Hawaii 
Hawaii County Building 
25 Aupuni Street 
Hilo, Hawaii 96720 
T •• , -- o , n n A 
CONSTANCE R. K!RlU 
Deputy County Cli.'rk 
BOBBY JEAN LEITHEAD-TODD 
Legislalitlt' Auditor 
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Type Draft 
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REMARKS: 
COUNTY OF HAWAII STATE OF HAWAII 
RESOLUTION N0. __ 2_S_O_!J_4_ 
RESOLUTION AUTHORIZING THE COUNTY OF HAWAII TO ENTER INTO AN 
AGREEMENT WITH THE STATE OF HAWAII, PURSUANT TO HRS §46-8, FOR THE 
RETENTION OF A GEOTHERMAL COMPLIANCE COORDINATOR. 
WHEREAS, the State of Hawaii through the Department of Land 
and Natural Resources (DLNR), is desirous of providing funding 
for expenses incurred in retaining the services of a Geothermal 
Compliance Coordinator to supervise the inspection of geothermal 
energy producing facilities in the County; and 
WHEREAS, the Hawaii County Planning Department is ready and 
willing to proceed with the provision of support for this 
program; 
WHEREAS, pursuant to S_ections 46-8 of the Hawaii Revised 
Statutes, the Governor may enter into agreements with the 
Council of the County of Hawaii providing for co-sponsorship and 
maintenance of programs. 
NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE COUNTY 
OF HAWAII that the Honorable Stephen K. Yamashiro is hereby 
authorized and designated to sign in the name of the County, the 
DLNR Letter of Agreement of June 20, 1994, which will effectuate 
these purposes. 
JOHN WAIHEE 
GOVERNOR Of HAWAII 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
KEITH W. AJIUE, Chairperson 
BOARD OF lAND AND NATURAl RESOURCES 
DEPUTIES 
JOHN P. KEPPELEA, II 
DONA l. HANA!KE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 
REF:WL-EK P.O. BOX 621 
~IONOLULU, HAWAII 96809 
RESOURCES ENFORC!'MENT 
CONVEYANCES 
The Honorable Stephen K. Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 
Dear Mayor Yamashiro: 
JUN 2 0 fQOA 
LETTER OF AGREEMENT 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
PROGRAM 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
This letter confirms an agreement between the Department of Land and Natural 
Resources (DLNR), hereinafter referred to as STATE, and the County of Hawaii hereinafter 
referred to as CONTRACTOR, whose principal address is 25 Aupuni Street, Hilo, Hawaii, 
96720, for services related to Geothermal Compliance Coordination. The parties hereto 
agree to the terms, conditions, and provisions as follows: 
1. Scope of Services. CONTRACTOR shall provide the following services: 
a. Retain a Geothermal Compliance Coordinator in accordance with the attached 
position description identified as "Geothermal Compliance Coordinator", 
Exhibit B. 
b. Provide office space, clerical services, furniture, equipment, transportation, 
and supplies for a Geothermal Compliance Coordinator office. 
c. Provide for training, as appropriate, of the Geothermal Compliance 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and the Department of Business, Economic 
Development & Tourism (DBEDT) with a written report summarizing the 
activities of the Geothermal Compliance Coordinator office and a chronology 
of significant geothermal-related events for that period. 
e. Coordinate with the STATE as needed to ensure effective geothermal 
compliance. STATE will work with CONTRACTOR to provide effective lines 
of communications between DOH, DB EDT and the Geothermal Compliance 
Coordinator. 
Honorable Stephen K. Yamashiro 
JUN 2 0 199~ 
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f. Provide for inter -agency communication and be responsible for providing daily 
reports and notification of significant events to STATE and other appropriate 
agencies. A Daily Operations Report shall be faxed l:iefore 9:00 a.m. each day 
to the STATE, DOH, and DBEDT summarizing the previous day's activities 
and indicating activities planned for that day. 
This report shall be prepared in coordination with the Drilling Supervisor or 
appropriate individual in charge for the day. All agencies shall be contacted 
as needed to answer any questions they may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator and/or 
information provided by the developer/operator, the CONTRACTOR will 
immediately prepare an updated report for any unplanned activity not 
covered in the Daily Operations Report. The operations update shall provide 
a brief description of the unscheduled activity and shall be faxed immediately 
to the STATE, DOH, and DBEDT. 
h. In the event of any incident posing a potential health or safety hazard to 
workers or the public, CONTRACTOR shall prepare a report summarizing the 
event and any mitigative actions taken. CONTRACTOR shall fax the report to 
the STATE, DOH, and DBEDT, and shall contact designated agency 
representatives as needed to answer any questions they may have on the 
incident. 
i. CONTRACTOR shall be the lead agency responsible for communications with 
the public and the media for activities authorized under any Geothermal 
Resource Permit granted by the Hawaii County Planning Commission. 
Communications by the CONTRACTOR with the public and/or media shall be 
coordinated with the STATE, DOH, and DBEDT. 
j. Provide for cross-utilization of the Geothermal Compliance Coordinator to 
assist as needed in monitoring and enforcing permitted geothermal 
operations. 
2. Time of Performance. The services described herein shall commence on J:yly 1, 
1994, and shall be completed by December 31, 1994. .:.i<-',;c; 3o, 
3. Compensation and Method of Pavment. In consideration for services to be rendered 
under this Agreement, STATE agrees to pay a total sum of money not to exceed TEN 
THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall be made by 
STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
Honorable Stephen K. Yamashiro 
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1) FNE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
September 30, 1994; and 
2) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
October 31, 1994. 
b. Payment for services rendered under this Agreement shall be made only after 
STATE determines that said services have been rendered to the satisfaction of 
STATE or that CONTRACTOR is entitled to receive payment under the terms 
of this Agreement. 
c. Payment shall be made by the STATE in accordance with, and subject to, 
applicable provisions of Chapters 40 and 103, Hawaii Revised Statutes. 
4. General Conditions. The State of Hawaii General Conditions for Negotiated 
Agreements for Services, attached as Exhibit A, are hereby made a part of this 
Agreement. 
5. Special Conditions. Deletion of General Conditions. The following General 
Conditions are deleted and have no operative effect as between parties: 
a. Paragraph 2e. 
b. Paragraph 10. 
c. Paragraph 16. 
If the terms, conditions, and provisions specified above meet with your approval, 
please indicate your acceptance by signing and returning the original to Manabu Tagomori, 
1151 Punchbowl Street, Room 227, Honolulu, Hawaii 96813. 
~t;k 0_.~ 
Keith W. Ahue, Director 
Date: ________________________ __ 
ACCEPTED: 
COUNTY OF HAWAII 
By: 
------~~~---------------Its Mayor 
Date: ______________________ __ 
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STATE OF HAWAII Exhibit A 
GENERALCONDnlONSFOR 
NEGOTIAlCD AGREEMENTS FOR SERVICES 
1. Coordination of Services by the STATE. The DIRECTOR, or the 
DIRECTOR's designee,· shall coordinate the service£ :-:- be provided by the 
CONTRACTOR in order-to complete the Proj«L The COriTRACTOR shall maintain 
communications with the DJRECfOR, or the DIRECTO~'s designee, at all stages of the 
CONTRACfOR'swork, and submit to the DIRECfOR or the DIRECTOR's designee, for 
resolution, any questions which may arise as to the performance of this Agreement. 
2. Relationship of Parties: Independent Contractor Status and Responsibilities, 
lncludinc Tax Responsibilities. 
a. In the performance of services required under this Agreement, the 
CONTRACTOR is an "independent contractor," with the authority and responsibility to 
control and dir«t the performance and details of the work and services required under this 
Agreement; however, the STATE shall have a general right to inspect work in progress to 
determine whether, in the STATE's opinion, the services are being performed by the 
CONTRACTOR in compliance with this AgreemenL It is understood that the STATE doa 
not agree to use the CONTRACfOR exclusively, and that the CONTRACTOR is free to 
contract to provide services to other individuals or entities while under contract with the 
~ATE. -
b. The COl'ITRACI'OR and the CONTRACI'OR's employees and agents are 
not by reason of this Asreement, agents or employees of the STATE for any purpose, and 
the CONTRACTOR and the CONTRACTOR's employees and agents shaD not be entitled 
to claim or receiVe from the STATE any vacation, sick leave, retirement, workers' 
compensation, unemployment insurance, or other benefits provided to STATE employees. 
e. The COl'ITRACI'O R shall be responsible for the accuracy, completeness, and 
adequacy ol its performance under this Agreement. Furthermore, the CONTRACTOR 
intentionally, voluntarily, and knowingly assumes the sole and entire liability to the 
COf'ITRACTOR's employees and agents, and to any individual not a party to this 
Agreement, for aD Joss, damage, or injury caused by the CONTRACTOR, or the 
CONTRACI'OR's employees or agents in the course of their employment. 
cL The CON'IRACI'OR shaD be responsible for payment of aU applicable 
fedenl, state, and county taxes and fees whicb may become due and owing by the 
CONIRACI'OR by reason of this Agreement. including but not limited to (i) income taxes, 
(ii) employment related fees. assessments, and tues, and (iil1 1eneral excise taxes. The 
CONIRACI'OR also is responsible for obtaining aD licenses, permits, and certificates that 
may be required in order to perform this Agreement. 
e. The CON'IRACI'OR shaU obtain a general excise tal: license from the 
Department of Taxation, State of Hawaii, in accordance with section 237-9, Hawaii Revised 
Statutes, and shaD comply with an requirements thereof. The CONTRACI'OR shaD be 
solely responsible for meeting all requirements necessary to obtain the tax clearance 
certificate required for final payment under sections 103-53 and 237-45, Hawaii Revised 
Statutes, and paragraph 16 of these General Conditions, including but not limited to, 
obtaiD.iDg a ge~er~l excise tax license. 
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f. The CONTRACTOR is responsible for securing all employee·related 
insurance coverage Cor the CONTRACfOR and the CONTRAcroR's employees and 
agents that is or may be required by law, and for payment of all premiums, costs, and other 
liabilities associated with securing the insurance coverage. 
3. Personnel Requirements. 
a. The CONTRACfOR shall secure, at the CONTRACfOR's own expense, aU 
personnel required to perform this Agreement. -
b. The CONTRACTOR shall ensure that t_hc CONTRACfOR's employees or 
agents are experienced and fully qualified to engage in the activities and perform the 
services required under this Agreement. and that all applicable licensing and operating 
requirements imposed or required under federal, state, or county law, and aD applicable 
accreditation and other standards of quality generally accepted in the field o( the activities 
of such employees and agents are complied with and satisfied. 
4. Nondiscrimination. No person performing work under this Asreement, 
including any subcontractor, employee, or agent of the CONTRAcroR, shall engage in any 
discrimination that is prohibited by any applicable federal, state. or county law. 
5. Subcontracts and Assignments. The CONTRACfOR shaD not assign or 
subcontract any ol the CONTRACI'OR's duties, obligations, or interests under this 
Agreement without the prior written consent of the STATE. Additionally, no assignment 
by the CONTRACTOR of the CONTRACfOR's right to compensation under th1s 
Agreement shall be effective unless and until the assignment is approved by the Comptroller 
of the State of Hawaii, as provided in section 40-58, Hawaii Revised Statutes. 
6. , Conflicts of Interest, The CONTRACTOR represents that neither the 
CONTRACTOR, nor any employee or agent of the CONTRACI'OR, presently has any 
interest, and promises that no such interest. direct or indirect. shaD be acquired, that would 
or might conflict in any manner or degree with the CONTRACTOR's performance under 
this Agreement. 
7. Modificatious of Aareemeat. Any modification. alteratioa. amendment. 
change, or extensioa of auy term, provision. or condition of this Agreement shaD be made 
only by writtea amendmcut to this Agreement. signed by the CONTRACTOR and the 
STATE. 
8. Suspegsioa and Termination of Agreement. 
a. The STAre reserves the right at any time and for any reason to suspend this 
Agreement for any reasonable period, upon written notice to the CONTRACTOR. Upon 
receipt of said notice, the CONTRACIOR shall immediately comply with said notice and 
suspend aU work u~der this Agreement at the time stated.." 
b. If, for any cause. the CONTRACTOR breaches this Agreement by failing to 
satisfactorily fulfiO in a timely or proper manner the CONTRACI'OR's obligations under 
this Agreement or by failiug to perform any of the promises, terms, or conditions ol this 
Agreement, and having been given reasonable notice of aad opportunity to cure such 
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default, fails to take satisfactory corrective action within the time specified by the STAlE, 
the STAre shall have the right to tenninate this Agreement by giving written notice tO the 
CONTRACTOR of such termination at least seven (7) calendar days before the c:((ective 
date of such termination. Furthermore, the STATE may terminate this Agreement without 
statement o( cause at any time by giving written notice to the CONTRACTOR of such 
termination at least thirty (30) calendar days before the effective date ol such termination. 
c. Upon termination of the Agreement, the COl'ITRACTOR sbaU, within thirty 
(30) calendar days of the effective aate of such termination, compile and submit in an 
orderly manner to the STATE an accounting of the '!ark performed up to the date of 
termination. In such event, the CONTRACfOR shilll be paid for the actual cost of the 
services rendered, if any, to the extent those services are acceptable to the STAre, but in 
no event more than the total compensation payable to the CONTRACTOR under this 
AgreemenL 
d. In the event of termination of either type. or in the event of the scheduled 
expiration of the time of performance specified in this Agreement, aU finished or unrmished 
material prepared by the CONTRACTOR shall, at the STATE's option, become the 
STATE's property and, together with aD material, if any, provided to the: CONTRACTOR 
by the STATE, shall be delivered and surrendered to the STATE oa or before the 
expiration date: or date of termination. For the purposes of this Agrc:c:mc:nt, "matc:riar 
includes, but is not limited to any information, data, reports, summaries, tables, maps, 
charts, photographs, films, graphs, studies, recommendations, program concepts, titles, 
scripts, worlcing papers, files, models, audiotapes, videotapes, computer tapes, cassettes, 
diskettes, documents, and records developed, prepared, or conceived by the 
CONTRACTOR iD connection with this Agreement, or furnished to the CONTRACfOR 
by the STATE. The term does not include records which are maintained by the 
CONTRACTOR solely for the CONTRACfOR's own use and wbkh have only an 
ancillary relationship to the services provided under this Agreement. 
e. H this AJrec:ment is terminated for cause, the CONTRACTOR shaD not be 
relieved of liability to the STATE for damages sustained because of any breach by the 
CONTRACTOR of this Agreement. In :such event,.the STATE may retain any amounts 
which may be due and owing to the CONTRACfOR until such time as the exact amount 
of damages due to the STATE from the CONTRACfOR has been determined. The 
STATE may also set off any damages so determined against the amounts retained. 
9. Compliance with lAws, The CONTRACfOR shaD comply with aD federal, 
state. and county laws, ordinances, codes. rules, and regulations, as the same may be 
amended from time to time. that in any way affect the CONTRACTOR's performance of 
this Agreement. 
10. Indemnification and Defense. The CONTRACfOR shaD defend, indenmify, 
and hold harmless the State of Hawaii, the contracting agency, ud their officers, employees, 
and agents from aad against all liability, loss, damage. cost, and expense, -induding all 
attorneys' fees, ud aD claims, suits, and demands therefor, arising out of or resnlting from 
the acts or omissions of the CONTRAcroR or the CONTRAcroR'semployees, officers, 
agents, or subcontracton under this Agreement. The provisions of this paragraph shall 
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remain in Cull Coree and effect notwithstanding the expiration or early termination or this 
Agreement. 
11. Disputes. No dispute arising under this Agreement may be sued upon by the 
CONTRACTOR until after the CONTRACTOR's written request to the DIRECIUR to 
informally resolve_ the dispute is rejected, or until ninety (90) calendar days after the 
DlRECIUR's re~eipt of the CONTRACfOR's written request, whichever comes first. 
While the DIRECTOR considers the CONTRACIUR's written request, the 
CONTRACTOR agrees to proceed diligently with ~-e -prOvision of services necessary to 
complete the Project unless otherwise directed in writing by the DIRECTOR. 
12. Confidegtialitv of Material. 
a. All material given to or made available to the CONTRACI'OR by virtue: of 
this Agreement, which is identified as proprietary or confidential information, will be 
safeguarded by the CONTRACfOR and shall not be disclosed to any individual or 
organization without the prior written approval of the STATE. 
b. All information, data, or other material provided by the CONTRACIUR to 
the ST A 1C shall be subject to the Uniform Information Practices Act, chapter 92F, Hawaii 
Revised Statutes. 
13. Ownenbio Rights and Copyright. The ST A 1C shaD have complete ownership 
of all materia~ both finished and unfinished, which is developed, prepared, assembled, or 
conceived by the CONTRACI'OR pursuant to this Agreement, aud aD such material shall 
be considered "worb made for hire.• AU such material shaD be delivered to the STATE 
upon expiration or termination of this Agreement. The STATE, in its sole discretion, shall 
have the exclusive right to copyright any product, concept, or material developed, prepared, 
assembled, or conceived by the CONTRACfOR pursuant to this Agreement. 
14. Publicity, The CONTRACTOR shall not refer to the STATE, or any office, 
agency, or officer thereof, including the DIRECfOR. or to the services provided under this 
Agreement, in any of the CONTRACTOR's brochures, advertisements, or other publicity 
of the CONTRACI'OR. All media contacts to the CONTR.4.CI'OR about the Project or 
this Agreement shaD be referred to the DIRECfOR. 
15. Costs and Expenses. H the CONTRACI'OR is entitled to be reimbursed for 
costs and c:Xpeilses incurred in the performance of this Agreement, any per diem and 
transportation expenses that may be reimbursed shall be subject to the foDowingguidelines: 
a. Reimbursement for interisland air transportation shaD be for actual cost only. 
b. Reimbursement for air transportation betweea Hawaii aud out-of-state 
locations shall not exceed the lesser of actual cost and coach class air fare. lo the event 
travel in a higher class wiD result in an overall cost savin&s to the STATE, and with prior 
written approval of the DIRECfOR, fares in excess of coach class may be reimbuned. 
c. Reimbursement for &round transportarioo costs shall not exceed the actual 
cost of renting an intermediate-sized vehicle. 
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d. Unless prior wrillen approval of the DIRECTOR is obtained, reimbursement 
for subsistence allowance (i.e., hotel and meals, etc.) shall not exceed the applicable daily 
authorized rates for interisland or out·Of·state travel that are set forth in the current 
Governor's Executive Order authorizing adjustments in salaries and benefits Cor state 
oCficers and employees in the executive branch who are excluded (rom collective bargaining 
coverage. 
16. Payment Procedures; final Payment: Tax Clearance. All payments under this 
Agreement shall be made only upon submission by COtfTRACTOR of invoices specifying 
the amount due and certifying that services requested under the Agreement h.tve been 
performed by CONTRACTOR according to the AgreemenL Sue~ payments are subject to 
availability of funds and allotment by the Director of Fmance in accordance with chapter 
37, Hawaii Revised Statutes. Further, aU payments shall be made in accordance with and 
subject to chapter 40, Hawaii Revised Statutes. Final payment under this Agreement shall 
be subject to sections 103·53 and 237-45, Hawaii Revised Statutes, which require a tax 
clearance from the Director of Taxation, State of Hawaii, showing that all delinquent taxes, 
if any, levied 'or accrued under state law against the CONTRACTOR have been paid. 
17. Federal Funds. U this Agreement is payable in whole or in part from federal 
funds, CONTRACTOR agrees that, as to the portion of the compensation under this 
Agreement to be payable from federal funds, the CONTRACTOR shaD be paid only from 
such federal funds received from the federal government, and shall not be paid from ao'i 
other funds. 
18. Governjnc Law. The validity of this Agreement and any of its terms or 
provisions, as weD as the rights and duties of the parties to this Agreement, shaD be 
governed by the laws of the State of Hawaii Any action at Jaw or in equity to enforce or 
interpret the provisions of this Agreement shall be brought iu a stale court of competent 
jurisdiction in Honolulu, Hawaii. 
19. Notices, Any written notice required to be given by a party to this Agreement 
shall be (a) delivered personally, or (b) sent by United States first class maiJ, postage 
prepaid, to the STAlE at the DIRECI'OR's office in Honolulu, Hawaii, or to the 
COm"RACIORat the CONTRACTOR'saddrcss as iudicatcdiu the Agreement. A notice 
shall be deemed to have been received three (3) days after mamas or at the time at actual 
receipt, whichever is earlier. The CONTRACI'OR is responsible for notifying the STA'IC 
in writing of any cbanse of address. 
20. Severabi)ity. In the event that any provision of this Agreement is declared 
invalid or unenforceable by a court, such invalidity or unenCorceability shall not affect the 
validity or enforceability of the remaining terms of this Agreement. 
21. Waivet The failure of the STA'IC to insist upon the strict compliance with 
any term, provision, or condition of this Agreement shall not constitute or be deemed to 
constitute a waiver or relinquishment of the STATE's right to enforce the same in 
acc.ordance with this Agreement. 
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CERTIFICATE OF EXEMPTION FROM CIVil. SERVICE 
r cutify that the services to be provided- under this. Agreement by the 
CONTRACTOR may be performed concurrently With the CONTRACTOR's private 
business or profession or other private employment, and that it is impracticable to =rtain 
or anticipate the portioc of time to be devoted to the service of the STATE. Pum~ant to 
section 76-16(15), Hawaii Revised Statutes, the services are exempt from the state civil 
ServiCe. 
77----~----------------------------Date: ________________ _ (signature) 
Title: 
State o~f~H~a-w-a~u~ .. ---------------------------
Duties Summary: 
DEPARTMENT OF CIVIL SERVICE 
COUNTY OF HAWAII 
GEOTHERMAL COMPLIANCE COORDINATOR 
EXHIBIT 11B11 -
Directs, plans, and coordinates a program to oversee and monitor all 
geothermal development activities in the County of.Hawaii; supervises and 
participates in the general inspection and compliance activities; and performs 
other related duties as required. 
Distinguishing Characteristics: 
This class is distinguished by its responsibility for directing and 
coordinating a program to oversee and monitor all projects relating to 
geothermal development activities, and for supervising and participating in 
the general inspection and compliance activities for the County of Hawaii. 
Examples of Work: 
Develops, recommends and implements policies and procedures for the 
review and issuance of permits, for the investigation of permit violations, 
and for the enforcement of permit requirements; reviews permit applications 
and makes recommendations for approval; interprets laws, rules and regulations 
related to compliance of permits; supervises and participates in site 
inspections; investigates and documents permit violations; notifies violators 
of necessary corrective action; initiates enforcement action as required; 
receives and responds to complaints and inquiries; oversees the maintenance of 
detailed logs and records relative to permit activity, violations, and 
application of'corrective measureu evaluates, recommends and implements 
changes to policies and procedures; ~aintains control over current expenses 
within authorized levels; conducts staff meetings to discuss problems and to 
insure uniformity in understanding, interpretation and application of various 
laws, rules and regulations; acts as the County's liaison with County, State, 
and Federal agencies; meets with community and other private interest groups; 
attends legislative hearings as a resource person, participates in reviewing 
bills and resolutions and drafting comments or testimony as required; 
maintains contact with other state and national organizations invol~ed in 
geothermal programs; keeps abreast of current laws, regulations, issues and 
activities relating to geothermal; and performs other related duties as 
assigned • 
. , 
Minimum Qualification Requirements: 
Training and Experience: A combination of education and experience 
substantially equivalent to graduation from an accredited college or 
university with major work in qeoloqy, chemistry, engineering (chemical, 
mechanical, environmental, geotechnical, civil, or electrical), geography, 
environmental planning or a related field and four (4) years of progressively 
responsible work ezperience in geothermal development activities, land use 
planning, engineering (chemical, mechanical, environmental, geotechnical, 
civil, or electrical), resource management, natural resource regulation, or 
permit enforcement. 
u~u~n~~MAL CUM~LlANCE COORDINATOR -2-
License Requirement: Possession of a valid Hawaii State driver's 
license (Type 3) or other comparable valid motor vehicle operator's license. 
Knowledge of: principles and practices of geothermal energy 
development; environmental protection principles and practices; principles, 
practices and techniques of the land use planning; laws, ordinances, rules and 
regulations related to geothermal energy activities; research methodology and 
statistical procedures; principles and practices of supervision. 
. ' 
Ahility to: interpret laws. ordinances, rules and regulations and 
provide recommendations; deal constructively with conflict to develop 
effective resolutions; plan and supervise the work of subordinates; collect, 
compile and analyze data; read and interpret plans, maps and technical 
reports; communicate effectively both orally and in writing; prepare clear and 
concise reports; maintain effective working relationships with other 
governmental agencies, geothermal groups. community organizations, etc. 
Physical Requirement: 
Persons seeking appointment to positions in this class must meet the 
health and physical condition standards deemed necessary and proper for 
performance of the duties. 
APPROVED: 
Physical Effort Grouping: Light 
This is the first specification approved for the new class, 
GEOTHERMAL COMPLIANCE COORDINATOR. 
June 24. 1992 
Date Director of Personnel 
JOHN WAIHEE 
GOVERNOA 
EXECUTIVE CHAMBERS 
HONOLULU 
May 13, 1994 
TO: Mufi Hannemann, Director 
Department of Business, Economic Development and Tourism 
SUBJECf: Request to Enter into Contract 
Your memorandum of April 21, 1994, requesting authorization to enter into a 
contract for geothermal compliance coordination, has been reviewed. 
I am informed that the contract is necessary to ensure effective monitoring and 
enforcement of State and county geothermal regulations. I also am informed that 
the contract cost of $30,000 will be shared by your department and the Departments 
of Health and Land and Natural Resources. 
I hereby concur with your request to enter into such a contract. (I am apprised that 
three separate contracts rather than a single contract may be required.) Please take 
all necessary steps to ensure conformity with appropriate procurement processes 
and applicable statutory requirements. 
c: John C. Lewin · 
Keith W. Ahue 
Eugene S. Imai 
JOHNWAIHEE 
JOHN WAIHEE 
GOVERNOR OF HAWAII 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
KEITI-f W. AJ-IUE, Chairperson 
SOARD OF LAND AND NATURAL RESOURCES 
DEPUTIES 
JOHN P. KEf>PELER, II 
DONA L HANAIKE 
AQUACULTURE DEVELOPMENT 
PROGRAM 
REF:WL-EK P.O. BOX 621 
HONOLULU, HAWAII 96809 
AQUATIC RESOURCES 
CONSERVATION AND 
ENVIRONMENTAL AFFAIRS 
CONSERVAT!ON AND 
RESOURCES ENFORCEMENT 
CONVEYANCES 
The Honorable Stephen K. Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 
Dear Mayor Yamashiro: 
JUN 2 0 IQQA 
LETTER OF AGREEMENT 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
PROGRAM 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 
This letter confums an agreement between the Department of Land and Natural 
Resources (DLNR), hereinafter referred to as STATE, and the County of Hawaii hereinafter 
referred to as CONTRACTOR, whose principal address is 25 Aupuni Street, Hilo, Hawaii, 
96 720, for services related to Geothermal Compliance Coordination. The parties hereto 
agree to the terms, conditions, and provisions as follows: 
1. Scope of Services. CONTRACTOR shall provide the following services: 
a. Retain a Geothermal Compliance Coordinator in accordance with the attached 
position description identified as "Geothermal Compliance Coordinator", 
Exhibit B. 
b. Provide office space, clerical services, furniture, equipment, transportation, 
and supplies for a Geothermal Compliance Coordinator office. 
c. Provide for training, as appropriate, of the Geothermal Compliance 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and the Department of Business, Economic 
Development & Tourism (DBEDT) with a written report summarizing the 
activities of the Geothermal Compliance Coordinator office and a chronology 
of significant geothermal-related events for that period. 
e. Coordinate with the STATE as needed to ensure effective geothermal 
compliance. STATE will work with CONTRACTOR to provide effective lines 
of communications between DOH, DBEDT and the Geothermal Compliance 
Coordinator. 
Honorable Stephen K. Yamashiro 
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f. Provide for inter-agency communication and be responsible for providing daily 
reports and notification of significant events to STATE and other appropriate 
agencies. A Daily Operations Report shall be faxed before 9:00a.m. each day 
to the STATE, DOH, and DBEDT summarizing the previous day's activities 
and indicating activities planned for that day. 
This report shall be prepared in coordination with the Drilling Supervisor or 
appropriate individual in charge for the day. All agencies shall be contacted 
as needed to answer any questions they may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator and! or 
information provided by the developer/operator, the CONTRACTOR will 
immediately prepare an updated report for any unplanned activity not 
covered in the Daily Operations Report. The operations update shall provide 
a brief description of the unscheduled activity and shall be faxed immediately 
to the STATE, DOH, and DBEDT. 
h. In the event of any incident posing a potential health or safety hazard to 
workers or the public, CONTRACTOR shall prepare a report summarizing the 
event and any mitigative actions taken. CONTRACTOR shall fax the report to 
the STATE, DOH, and DBEDT, and shall contact designated agency 
representatives as needed to answer any questions they may have on the 
incident. 
1. CONTRACTOR shall be the lead agency responsible for communications with 
the public and the media for activities authorized under any Geothermal 
Resource Permit granted by the Hawaii County Planning Commission. 
Communications by the CONTRACTOR with the public and! or media shall be 
coordinated with the STATE, DOH, and DBEDT. 
j. Provide for cross-utilization of the Geothermal Compliance Coordinator to 
assist as needed in monitoring and enforcing permitted geothermal 
operations. 
2. Time of Performance. The services described herein shall commence on July 1, 
1994, and shall be completed by December 31, 1994. 
3. Compensation and Method of Pavment. In consideration for services to be rendered 
under this Agreement, STATE agrees to pay a total sum of money not to exceed TEN 
THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall be made by 
STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
Honorable Stephen K. Yamashiro 
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1) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
September 30, 1994; and 
2) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
October 31, 1994. 
b. Payment for services rendered under this Agreement shall be made only after 
STATE determines that said services have been rendered to the satisfaction of 
STATE or that CONTRACTOR is entitled to receive payment under the terms 
of this Agreement. 
c. Payment shall be made by the STATE in accordance with, and subject to, 
applicable provisions of Chapters 40 and 103, Hawaii Revised Statutes. 
4. General Conditions. The State of Hawaii General Conditions for Negotiated 
Agreements for Services, attached as Exhibit A, are hereby made a part of this 
Agreement. 
5. Special Conditions. Deletion of General Conditions. The following General 
Conditions are deleted and have no operative effect as between parties: 
a. Paragraph 2e. 
b. Paragraph 10. 
c. Paragraph 16. 
If the terms, conditions, and provisions specified above meet with your approval, 
please indicate your acceptance by signing and returning the original to Manabu Tagomori, 
1151 Punchbowl Street, Room 227, Honolulu, Hawaii 96813. 
~t;k Ct_.~ 
Keith W. Ahue, Director 
Date: --------------------------
ACCEPTED: 
COUNTY OF HAWAII 
By: ___ --:---:-:---------
lts Mayor 
Date:. ______________________ __ 
' DIVISION OF WATER AND LAND DEVELOPMENT 
FROM: ____________ DATU~ J --,.-eo ([t FILE IN: (rrtfl,rr~<><•j 
TO: !NIT: 
' 
M. TAGOMORl 
~L. Nanbu 
L ri..!_ G. Akita 
__ L. Chang 
___ ~ E. Lau 
;T' ~-- A Monden 
___ ~H. Young 
___ _·_ T. Kam 
__ G. Miyashiro 
D. Lee 
R. LOU! 
S. Kokubun 
PLEASE: 
See Me 
Call 
Review & Comment 
Take Action 
Investigate & Report 
Draft Reply 
Acknowledge Receipt 
Type Draft 
Type Final 
Xerox __ copies 
File 
FOR YOUR: 
Approval 
Signature 
Information 
REMARKS: 
{~ u;j ' , 6-& ;1(6£~ itCtdal.re~ 
ft~ 
JOHN WAIHEE 
Govemc 
MUFI HANNEMAN~\ 
Oirectc 
BAR:BARA KIM STANTOf\. 
DEPARTMENT OF BUSINESS, : __ :::_: ,n;: D 
Deputy Directo 
RICK EGGEr: 
Deputy D1rectc 
ECONOMIC DEVELOPMENT & TOURISM TAKESHI YOSHIHARJ. 
June 1, 1994 
The Honorable Stephen Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 
Dear Mayor Yamashiro: 
~_;; 1,·'. ',·,1 :~ 'j tf( (~ 
·Li,;;J .c.ac,:lriENT 
In response to your request for funding to continue the county 
of Hawaii's Geothermal Compliance Coordination Program, efforts 
have been made to identify funds to support the program through 
December 31, 1994. The Department of Business, Economic 
Development & Tourism (DBEDT), the Department of Land and Natural 
Resources (DLNR), and the Department of Health (DOH) have each 
committed $10,000 toward the county's program for a total of 
$30,000. 
Funding shall be provided by way of a separate Letter of 
Agreement (LOA) between the county and each respective state 
agency. The Scope of Services set forth in the LOA shall be 
consistent with the services currently provided by the county under 
Contract No. 31695 which expires on June 30, 1994. 
Accordingly, we are transmitting for your review and approval 
the LOA between DBEDT and the county for services related to 
geothermal compliance and coordination for the period June 30, 1994 
to December 31, 1994. Upon formal execution of the LOA, a Purchase 
Order will be issued to the county for an amount not to exceed 
$10,000. similar LOAs will be submitted by DLNR and DOH for your 
approval and signature. 
We envision that a portion of the geothermal royalty 
designated to the county will be used to maintain the Geothermal 
Compliance Coordination Program beyond December 31, 1994. However, 
we remain committed to assisting you in securing alternative 
funding for your program and will support any effort by the county 
to seek future legislative appropriation for its continuance. 
Deputy C1rectc 
The Honorable Stephen Yamashiro 
June 1, 1994 
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we look forward to formally executing the LOA and thank you 
for your continued cooperation and assistance. Should you have any 
questions concerning the above, please contact Dr. Takeshi 
Yoshihara, Deputy Director, at 586-2365. -
Enclosure 
cc: Keith Ahue, DLNR ~ 
John Lewin, DOH 
Bill Davis, COH 
Virginia Goldstein, COH 
Sincerely, 
-IJ,;VLAND DEVELOPMENT DIVISION OF tATER Af 
/\ ~ FILE IN: ___________ _ DATE:: ~~-4-~-~---FROM:_·--+::::::::;;.2---- - - \ 
TO: !NIT: 
. M. TAGOMORl :;/~~7t~u 
- L. Chang 
E. Lau 
/=A.Monden 
v H. Young 
--T. Kam 
--G. Miyashiro 
--D. Lee 
A. Yim 
R. LOU! 
-- s. Kokubun 
PLEASE: 
See Me 
-----;-"1 ---/~view & Comment ~ ;=ke Acnon 
Investigate & Report 
Draft Reply 
Acknowledge Receipt 
Type Draft 
Type Final . 
Xerox -- copies 
File 
FOR YOUR: 
Approval 
Signature 
Information 
REMARKS: 
( 
/ { 
/ 
" 
0 ,;--,H_,, __ 
"~~-:; .. ~~-;; .... ~~~~'\ 
JOHN WAIH 
Go~" 
MUFI HANNEMAt-
Direc 
BARBARA KIM STANTC 
Depury Oirec 
~...- - • • Y-, DEPARTMENT OF BUSINESS, -'~·~_;··-:=~--~·-.:.~,-' ... _:_.-., .. _:.,_-_-,-.- --_:_._~-~r'_--:-:-:-'"--:-,~-c•-::-~---,~-,a-.~---,-,'o-~-"'-'"D_os-,~-':-,"-~'-~-~-"~-no-~-"-"-~-~-"T_& __ TO_U_R_I_S_M _______ 'A_K_es_HJe_~~-'~_H6H_,:C~ 
~- - Moiling Address: P.O. Sox 2359. Honolulu. Howori 96804 Telephone: (808) 586-2406 Fox: (808) 586-2377 
c'' 
RICK EGGI 
Deourv D1rec· 
MEMORANDUM 
TO: 
FROM: 
SUBJECT: 
June I, 1994 
The Honorable Keith Ahue, Chair 
Board of land and Natural Resources 
Mufi Hannemann M V 
Draft letter of Ag)Jeement Between the County of 
Department of Land and Natural Resources 
;_)· ( . c 
' -~ 
r--: 
_.. 
Hawaii and the 
In response to the County of Hawaii's request for funding to continue its 
Geothermal Compliance Coordination Program, the Department of Business, Economic 
Development & Tourism (DBEDT), the Department of land and Natural Resources 
(DLNR), and the Department of Health (DOH) were each instructed to provide 
$10,000 toward the county's program for a total of $30,000. Funds are to be used 
to support the program through December 31, 1994. 
The Governor's approval to engage the services of the county was received 
on May 13, 1994, a copy of which is attached for your review and files. Funding 
is to be provided by way of a separate letter of Agreement (LOA) between the 
county and each respective state agency. The Scope of Services set forth in each 
LOA shall be consistent with the services currently provided by the county under 
DBEDT Contract No. 31695 which expires on June 30, 1994. 
Accordingly, we are transmitting for your review and consideration a Draft 
LOA between DLNR and the county for services related to geothermal compliance and 
coordination for the period June 30, 1994 to December 31, 1994. Similar LOAs 
wi 11 be submitted to the county by DB EDT and DOH. Subject to the formal 
execution of the LOAs, a Purchase Order should be issued by each agency to the 
county in an amount not to exceed $10,000. 
We look forward to DLNR's formal execution of a LOA with the county and 
would appreciate a copy for our files. Thank you for your continued cooperation 
and should you have any questions, please contact Dr. Takeshi Yoshihara, Deputy 
Director, at 586-2365. 
Enclosure 
cc: John Lewin, DOH 
Manabu Tagomori, DLNR 
·,-
' 
' 
(Date) 
LETTER OF AGREEMENT 
The Honorable Stephen K. Yamashiro 
Mayor, County of Hawaii 
25 Aupuni Street 
Hila, Hawaii 96720 
Dear Mayor Yamashiro: 
This 1 et tel'( confirms an agreement between !h_e,__jl_gg_qr;tment of Land and 
Natural Resources1.{DLNR), hereinafter referred to as STATEJ and the County of 
Hawaii he rei na~te referred to as CONTRACTOR, whose pri nci pa 1 address is 25 
Aupuni Street, H" o, Hawaii, 96720, for services related to Geothermal Compliance 
Coordination .. he parties hereto agree to the terms, conditions, and provisions 
as follows:~/ 
/ 
I. Ss;~pe of Services. CONTRACTOR sha 11 pro vi de the fo 11 owing services: 
a. Retain a Geothermal Compliance Coordinator in accordance with the 
attached position description identified as "Geothermal Compliance 
Coordinator", Exhibit B. 
b. Provide office space, clerical services, furniture, equipment, 
transportation, and supplies for a Geothermal Compliance Coordinator 
office. 
c. Provide for training, as appropriate, of the Geothermal Compliance 
Coordinator. 
d. Within 30 days after the end of each month, provide the STATE, the 
Department of Health (DOH), and the Department of Business, Economic 
Development & Tourism (DBEDT) with a written report summarizing the 
activities of the Geothermal Compliance Coordinator office and a 
chronology of significant geothermal-related events for that period. 
Coordinate with the Directors of DOH, DLNR, and DB EDT, or their 
designated representatives as needed to ensure effective geothermal 
compliance. STATE will work with CONTRACTOR to provide effective 
/ lines of communications between DOH, D~ DBEDT and the Geothermal 
Compliance Coordinator. ~-
I /'J ,, 
f. Pro vi de for inter-agency communication and be responsible for 
providing daily reports and notification of significant events to 
STATE and other appropriate agencies. A Daily Operations Report 
shall be faxed before 9:00 a.m. each day to the STATE, DOH, and 
DBEDT summarizing the previous day's activities and indicating 
activities planned for that day. 
This report shall be prepared in coordination with the Drilling 
Supervisor or appropriate i ndi vi dua 1 in charge for the day. All 
agencies shall be contacted as needed to answer any questions they 
may have about the report. 
g. Pursuant to inspection by the Geothermal Compliance Coordinator 
and/or information provided by the devel operjoperator, the 
CONTRACTOR will immediately prepare an updated report for any 
unplanned activity not covered in the Daily Operations Report. The 
operations update shall provide a brief description of the 
unscheduled activity and shall be faxed immediately to the STATE, 
DOH, and DB EDT. 
h. In the event of any incident posing a potential health or safety 
hazard to workers or the public, CONTRACTOR shall prepare a report 
summarizing the event and any mitigative actions taken. CONTRACTOR 
shall fax the report to the STATE, DOH, and DBEDT, and shall contact 
designated agency representatives as needed to answer any questions 
they may have on the incident. 
i. 
0~-"--' t\ \ ('·(~. \ 
CONTRACTOR shall be the lead agency responsible for communications 
with the public and the media for activities authorized under any 
Geothermal Resource Permit granted by the Hawaii County Planning 
Commission. Communications by the CONTRACTOR with the public and/or 
media shall be coordinated with the STATE, DOH, and DBEDT. 
\ ~ . 
1'-·,, 
2. 
' j. 
r. ~-. 
Pro vi de for cross-uti 1 i zat ion of the Geotherma 1 Camp 1 i ance 
Coordinator to assist in monitoring and enforcing p_ermi tte~ 
geothermal operatlons.,·,~- ,-,. ,,e (->l' 9"· ·. ,,,/ 0 \'c .. ~;c"·''";. 
~ \ 
Time of Performance. The services described herein shall commence on June 
30, 1994, and shall be completed by December 31, 1994. 
3. Compensation and Method of Payment. In consideration for services to be 
rendered under this Agreement, STATE agrees to pay a total sum of money 
not to exceed TEN THOUSAND AND N0/100 DOLLARS ($10,000.00). Payment shall 
be made by STATE in accordance with the following provisions: 
a. Payment shall be made by the STATE to the CONTRACTOR upon receipt of 
invoices from the CONTRACTOR and shall be made in two installments: 
1) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
September 30, 1994; and 
2) FIVE THOUSAND AND N0/100 DOLLARS ($5,000.00) on or about 
October 31, 1994. 
b. Payment for services rendered under this Agreement shall be made 
only after STATE determines that said services have been rendered to 
the satisfaction of STATE or that CONTRACTOR is entitled to receive 
payment under the terms of this Agreement. 
c. Payment shall be made by the STATE in accordance with, and subject 
to, applicable provisions of Chapters 40 and 103, Hawaii Revised 
Statutes. 
4. General Conditions. The State of Hawaii General Conditions for Negotiated 
Agreements for Services, attached as Exhibit A, are hereby made a part of 
this Agreement. 
5. Special Conditions. Deletion of General Conditions. The following 
General Conditions are deleted and have no operative effect as between 
parties: 
a. Paragraph 2e. 
b. Paragraph 10. 
c. Paragraph 16. 
If the terms, conditions, and prov1S1ons specified above meet with your 
approval, please indicate your acceptance by signing and returning the original 
to Manabu Tagomori, 1151 Punchbowl Street, Room 130, Honolulu, Hawaii 96813. 
Keith Ahue, Director 
Date: 
ACCEPTED: 
COUNTY OF HAWAII 
By 
Its Mayor 
Date: 
JOHN WAlt 
Go~· 
MUFI HANNEMAI 
Direc 
.- 0-F-·-c_,,,, BARBARA KIM STANT( 
-'I: ~ •• ---... ~"" ~'"" Deputv D1rec -~---- , ... ----~, DEPARTMENT OF BUSINESS, -~~_:_·-~~-.: __ ~~::·:·--'_-__ : ___ ~_ .. -.:'-·-·_.· __ .!_'_~57)'----~~.-~-ol-~-ct-~-P~-o•-oM_22-0 -,1oc_utn_K_In~-,-,~-~--,.-~-,:-~-~-H-~-oM_Iul-u. -=-~-~~-T_&_T_O_U_R_I_S_M _______ 'A_K-ES_H~-R~~-:~_:~-~-~ 
~ -~ MOiling Aaaress: P.O. Box 2359. Honolulu. Hawall96804 Telephone: (808) 586·2406 Fax: (808) 586-2377 
MEMORANDUM 
TO: 
April 21, 1994 
The Honorable John Waihee 
Governor 
THRU: The Honorable Eugene S. Imai 
Director, Department of Budget & Finance 
FROM: Mufi Hannemann \,\\~ 
SUBJECT: Request for Authority to Engage the Services of the County of Hawaii 
for Geothermal Compliance Coordination 
On October 14, 1991, you authorized the Department of Business, Economic 
Development & Tourism (DBEDT) to enter into an contract with the County of Hawaii 
to establish a Geothermal Compliance Coordination Program. The initial 
appropriation was for $55,268 in FY 1991-1992 and $63,500 in FY 1992-1993, as 
authorized by Act 296, SLH 1991. Funding for FY 1991-1992 was further 
supplemented using $10,000 from DBEDT general funds bringing the total contract 
award amount to $128,768. DBEDT entered into an agreement with the County of 
Hawaii on November 27, 1991, DAGS Contract No. 31695, to perform such services 
with a contract termination date of June 30, 1993. 
Subsequently, authorization was requested and approval received on May 27, 
1993 to amend Contract No. 31695 to increase the scope of work to allow for 
greater statejcounty inter-agency communication and coordination, and to extend 
the contract period through June 30, 1994. Additional funding of $65,000 was 
provided from BED-120 (FY 1993-1994) bringing the total contract award amount to 
$193,768. 
We now desire to continue the county's geothermal compliance coordination 
program from July 1, 1994 to December 31, 1994. The Departments of Health (DOH), 
Land and Natural Resources (DLNR), and DBEDT have each committed to provide 
$10,000 for a total not to exceed $30,000 from FY 1993-1994 to fund the program. 
• 
The Honorable John Waihee 
Apri 1 21, 1994 
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We believe that the proposed services will provide for continued and 
effective monitoring/enforcement of state and county geothermal regulations and 
hereby request your authorization to proceed. -
Attachments 
cc: Hon. Keith Ahue, DLNR 
Hon. John Lewin, DOH 
APPROVED/DISAPPROVED 
John Waihee 
Governor, State of Hawaii 
Date: _________ _ 
'X 
!NIT: 
M. TAGOMORJ , 
- L. Nanbu ~ 
-G. Akita 
-- L. Chang 
, D DEVELOPMENT 
I ON OF WATER /U'ID LAN ----------~ / ;D VIS) FILE IN: 1 DATE:: _____ -
/ See Me 
Call 
REMARKS: 
-E.~ 
- x: Monden ~ 
____.., ~ -~/  H. Youn ~/ ---t_:..:-* -
-- G. Miyashiro 
-D. Lee 
=Abt!1ks ....d=>~ '4 
R. LOU! 
- S. Kokubun 
BENJAMIN J. CAYETANO 
GOVERNOR OF HAWAII 
REF:WL-EK 
Ms. Virginia Goldstein 
Planning Director 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
P. 0. BOX 621 
HONOLULU, HAWAII96809 
County of Hawaii Planning Department 
25 Aupuni Street, Room 109 
Hila, Hawaii 96720 
MICHAEL D. WILSON, CHAIRPERSON 
BOARD OF LAND AND NATURAL RESOURCES 
DEPUTY 
GILBERT COLOMA-AGARAN 
AQUACULTURE DEVELOPMENT PROGRAM 
AQUATIC RESOURCES 
BOATING AND OCEAN RECREATION 
CONSERVATION AND ENVIRONMENTAL 
AFFAIRS 
CONSERVATION AND RESOURCES 
ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 
LAND MANAGEMENT 
STATE PARKS 
DearMs.Goldstein: ~~~...).. ~~ ~ u, 
T~~~u ~@\~~~J;::l;J!~i:~~YJ~ ~\~~ 
~omments on the draft~k~ fu~;:: .6 ~ ~ ~ ~\ 
1. Panel membership ( 4.a) should be open to any resident of the area 
considered in GRP No. 2. If county workers and PGV workers residing in the 
area are excluded because of conflict of interest, then members of BIRAG and 
other anti-geothermal protesters residing in the area should be excluded for 
their own conflict of interest. Rather than exclude any resident, all should be 
allowed to seek membership if they are so interested. 
2. Terms of membership (4.b) are too complicated. A simple winner take all 
four year term would be complicated enough, with term vacancies to be filled 
by open elections from the floor by those present at the meeting when the 
vacancy is announced. 
3. Priority of claims (S.d) should not be fixed in the rules - it would be more 
appropriate for each sitting board to make that determination on a meeting 
by meeting basis. 
4. Reports and logs (S.e, S.f) should not be duplicated unnecessarily - on a case 
by case basis, the logs should be examined by the Geothermal Compliance 
Officer who should convey a report to the Panel. Such logs can be made 
available for inspection by Panel members at the Planning Office, should they 
desire to inspect them first hand. 
Ms. Virginia Goldstein 
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5. A claims adjuster (7) should only be hired on an as needed basis, not 
necessarily for every claim. Otherwise, the funds available will be quickly 
used up in administrative expense. 
6. Hearings (8.e) should begin when a simple quorum is present. Waiting for 
seconds and backups (8.f, 8.g) is too cumbersome. 
7. Hearing procedure (9) should be open to the public. Verbatim transcripts are 
costly and unnecessary. Tape recordings can be kept and referred to later as 
necessary. 
8. Language (9.i) is unnecessary. The decision of the Panel is all that is 
required to determine that adverse impacts have occurred; the Panel should 
not have to spell out its bases for granting (J) or denying a claim (K) in the 
rules. This can be done on a meeting by meeting basis. 
9. Rules should take into account availability of funds when awarding or 
denying funds-award (10) or denial (11) by the County Council may be 
affected by availability of funds. The Council may want to award funds but 
fmd that sufficient funds are not available. 
10. Language in (18) is not necessary and incorrect. Sentence should end at 
word "activity". 
Should you have any questions regarding these comments, please have your staff contact 
Mr. Manabu Tagomori of the Division of Water and Land Development at 587-0230. 
Very truly yours, 
MICHAEL D. WILSON 
FLOOD CONTROL & MINERAL RESOURCE BRAND-l ll/93 
Division of Water and Land Development 
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Approval 
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Information 
Stephen K. Yamashiro 
Ma,ar 
Virginia Goldstein 
DiTeCtM 
NonnanOlesen 
Depwty Din:ctor 
November 29, 1994 
~nuntu nf ~afuaii 
PLANNING DEPARTMENT 
25 Aupuni Street, Room 109 • Hilo, Hawaii 96720-4252 
(808) 961-8288 • Fax (808) 961-9615 
Mr. Keith Ahue, Director 
Department of Land and 
Natural Resources 
P. 0. Box 621 
Honolulu, Hawaii 96809 
Dear Mr. Ahue: 
_: __ _ 
, , .. 
. r· 
-. 
. .. ·,) 
Enclosed is a copy of the draft Geothermal Asset Fund Rules that 
will be considered by the Planning Commission of the County of 
Hawaii at 10:00 am, Thursday, December 29, 1994, at the County 
Building, Council Room, 25 Aupuni St., Hilo, Hawaii. 
If your Department has comments, please submit them in writing at 
least one week in advance of the above date. 
Thank you for your continued interest in the Geothermal Asset 
Fund Rules. 
Sincerely, 
1~~~ ·& ;:Let:<~ 
VIRGINIA GOLDSTEIN 
"'·Planning Director 
JEM:pak 
GAFRDL11. 29L 
Enclosure 
f't1 
NOTICE OF PUBLIC MEETING AND PUBLIC HEARING 
PLANNING COMMISSION AGENDA 
COUNTY OF HAWAII 
NOTICE IS HEREBY GIVEN of a matter to be considered by the 
Planning Commission of the County of Hawaii in accordance with the 
provisions of Chapter 92, Hawaii Revised Statutes, Section 3-4.3 of 
the Charter of the County of Hawaii, and the Planning Commission's 
Rules of Practice and Procedures. 
PLACE: County Council Chambers, County Building, 25 Aupuni 
Street, Hilo, Hawaii 
DATE: Thursday, December 29, 1994 
TIME: 6:00 p.m. 
The purpose of the public hearing is to afford all interested 
persons a .reasonable opportunity to be heard on the following draft 
Geothermal Asset Fund Rules. According to Rule 1 (General Rules) 
of the Planning Commission, a person desiring to submit oral or 
written testimony shall indicate her/his name; residence address; 
and whether the testimony is on her/his own behalf or as a 
representative of an organization or individual. If testimony is 
being submitted on behalf of an organization, documentation showing 
membership ratification should accompany the testimony. Written 
testimony shall be submitted with an original and nine copies prior 
to testifying. The Commission would appreciate timely submittals 
to the Planning Department at least one week prior to the hearing 
date to allow for mailing and thorough Commission review. 
Testimony which is irrelevant or unduly repetitious may be limited 
by the Chairperson pursuant to Rule 1. 
The Geothermal Asset Fund Rule is to allow the County of 
Hawaii to authorize payment of money from the Geothermal Asset 
Fund to claimants whom the County of Hawaii finds to have been 
adversely impacted by activities authorized by Geothermal Resource 
Permit No. 2 issued by the County of Hawaii. 
The proposed rule follows: 
PLANNING COMMISSION 
COUNTY OF HAWAII 
GEOTHERMAL ASSET FUND RULES 
DRAFT 
11/23/94 
1. PURPOSE The purpose of these rules is to allow the 
County of Hawaii to authorize payment of money from the Geothermal 
Asset Fund (the Fund) to claimants whom the County of Hawaii finds 
have been adversely impacted by activities unauthorized or 
authorized by Geothermal Resource Permit No. 2, issued by the 
County of Hawaii and to authorize payments for community approved 
geothermal impact mitigation projects within the district of Puna. 
The Geothermal Asset Fund was created pursuant to Condition 51 of 
Geothermal Resource Permit (GRP) No. 2, issued to Puna Geothermal 
Venture on October 3, 1989. 
2. GENERAL PROCEDURE All claims for release of Monies from 
the Geothermal Asset Fund, will be heard by the Geothermal Asset 
Fund Panel {the Panel), which will then present its findings and 
recommendations to the Planning Commission. The Planning 
Commission, at its next regular meeting, reviews the Panels 
findings and recommendations and sends this information to the 
County Council with the Planning Commission's recommendation for 
-
-
-
payment or denial. • 
3 . DEFINITIONS 
"HEARING" means the taking of evidence concerning a claim for the 
purpose of voting on a recommendation to the Planning Commission as 
to the granting or denial of the claim. 
"MEETING" means the convening of the Geothermal Asset Fund Panel 
for which a quorum is required to make arecommendation on a claims 
hearing or on any other matter over which the Geothermal Asset Fund 
Panel has supervision, control, jurisdiction or advisory powers. 
"QUORUM" means "four Panel members, or in the absence of Panel 
members, Panel members and alternates totaling four. 
"VOTE OF THE MAJORITY" means four votes among the seven on the 
Panel. 
2 
"COMMUNITY APPROVED" means approved by residents of Puna 
District 4, Precinct 4 by meeting called by the Panel. 
4. GEOTHERMAL ASSET FUND PANEL MEMBERSHIP 
(a) The Panel shall consist of seven__Q) members, and the r--
Planning Director of the County of Hawaii or his/her duly ~ 
authorized representative as a non-voting =mber, and two \J 
alternate Members. The Members and alternates of the . ~ 
Panel shall be residents of Puna District (District 4, ~ 
Precinct 4) and shall have maintained residency for a 4 \ 
minimum of 4 years. Residents who are county employees~~ 
or employees or representatives of any ge.otherma~ company ~- {' t, 
shall not be Panel members due to confl~ct of ~nterest. -~\} 
The Panel Members shall be elected according to ~9" ~\: 
Section 4. (b) , below. The alternates shall be designated 1i-- 1:" • ., . ." t 
First and Second Alternate. ~ ~ t" 
The members of the Panel shall not be considered to 
be officers or eroployees of the County by virtue of their 
position on the Panel and the Panel shall not be 
considered a "board" as defined in Chapter 91 of the 
HaWaii Revised Statutes. 
(b) The members and alternates will serve staggered terms 
of three years from the date of election. In the first 
election for the Panel, those candidates with the two 
highest vote totals in their favor shall serve terms of 
four years from the date of election. In the first 
election, those candidates with the third and fourth 
highest vote totals in their favor shall serve terms of 
three years from the date of election. In the first 
election, the candidates with the fifth, sixth and 
seventh highest vote totals in their favor shall serve 
terms of two years from the date of election. In the 
first election, the candidates receiving the eighth and 
ninth highest vote totals in their favor shall serve as f 
alternate members for terms of three years each. Upon 
expiration of each Panel Member's term, a new election 
shall be held, with the winners serving a term of 
three (3) years from the date of election. No member 
shall serve more than two (2) consecutive terms. The 
3 
Panel members and alternates shall be elected from 
candidates residing in Puna District (District 4, 
Precinct 4) which shall be certified for the initial 
election by the Puna Community Council (PCC) . The PCC 
shall create rules for the administration of the 
election, including the nomination of candidates, the 
voting procedures and other aspects of the election. 
Thereafter, the Panel shall be responsible for the 
elections and shall use the rules for the administration 
of the election created by PCC. 
(c) At the first meeting, the voting members of the Panel 
shall elect one of their members as chair and another as 
vice-chair. The chair and vice-chair may be removed and 
replaced at any time by a majority vote of the seven 
Panel members. 
(d) If any Panel member shall be unable to attend a 
hearing of the Panel, the first alternate or if he (she) 
is unavailable, the second alternate shall serve in that 
member's place. If any Panel member shall file a claim 
for compensation from the Fund, then the first alternate 
or if he (she) is unavailable, the second alternate shall 
serve in that member's place at the hearing at which the 
member's claim is considered. If for any reason a Panel 
member vacates his (her) seat prior to the completion of 
the member's term, the first alternate or if he (she) is 
unavailable, the second alternate shall serve in that 
seat until a new member is elected. 
~ The Panel is an independent. non-governmental body 
authorized by Geothermal Resource Permit No. 2. Neither 
the Panel nor any of its members or alternates are 
agents. ofticers or emqloyees of the eounty of Hawaii due 
to their serying in the capacity of Panel members or 
alternates. 
5. ELIGIBILITY OF CLAIMS Claims for impact mitigation funds 
from the Geothermal Asset Fund may be filed by any person who is 
adversely impacted by the activity of geothermal development 
authorized or unauthorized under Geothermal Resource Permit No 2, 
granted by the County of Hawaii. The first priority of 
4 
distribution is for temporary or permanent relocation of those 
property owners who are found to be adversely impacted under these 
rules. 
(a) Adverse impacts shall include, but not be limited to 
physical injury, mental injuries, medical and health 
conditions, business or economic loss, loss of property 
value, injury or loss of pets and livestock, nuisance, or 
any other claim of adverse impact which is substantiated 
by evidence. Hearing priority is based on filing date, 
time, including those claims filed prior to GAFR adoption 
and as stated in (d) . 
(b) Adverse impact claims shall be supported by a list 
of documents such as doctor's affidavits, photographs, 
bills, invoices, expert testimony, etc. Documents shall 
be provided upon request. 
(c) Claims for community approved community mitigation 
projects shall address the alleviation or attenuation for 
the direct detrimental effects of geothermal operation5 
carried out pursuant to GRP No. 2. 
(d) Claims will be heard on a first come, first served 
basis using the filing date of the claim to determine the 
order. Claims filed before the adoption of these rules 
may also be heard provided that all applicable aspects of 
these rules are followed. Claims filed before the 
adoption of these rules will also take priority over 
those claims filed after the date these rules are 
adopted. Priority of claims received on the same day 
shall be as follows: 
(1) Individual resident landowner 
(2) Renters 
(3) Business 
(4) Non-resident landowners 
(5) Organizations 
(6) Community approved community 
projects 
5 
mitigation 
\ j 
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(e) Panel members shall be given on a weekly basis 
(every Monday for the preceding week) from County and 
State geothermal regulatory agencies copies of weekly 
complaint logs, activities log, requests for changes in 
activities (by geothermal developer being denied or 
approved by regulators), activity logs of geothermal 
developer, both power plant and well field. 
{I All past logs as required to substantiate claims1 
6. FILING OF CLAIMS 
\ 
(a) All claims for impact mitigation funds for adverse 
impact pursuant to this rule shall be filed with the 
Hawaii County Planning Department, 25 Aupuni Street, 
Hila, Hawaii 96720. Attn: Geothermal Asset Fund. 
(b) Each claim shall include the following information: 
(1) Name of claimant(s) When the claimant is an 
organization, the claimant shall submit a list of 
officers, a membership list, and a copy of the 
organization's by-laws. 
(2) Address of claimant(s) 
(3) Tax Map Key of claimant(s) shall be provided 
by Resident land owner, or, lease and tax map key 
by renters. 
(4) Date of filing of claim. 
(5) Description of the nature of the claim, 
including the way in which the claimant(s) has been 
adversely impacted and the compensation sought. 
(6) List of documents supporting the claim. 
(7) Two (2) 
fourteen (14) 
copies of 
days prior to 
6 
the claim 
hearing. 
submitted 
(8) There shall be a $100.00 penalty for a claim 
that is determined to be fraudulent. The Panel 
shall determine if a claim is valid or fraudulent. 
The Planning Department shall collect the $100.00 
and it will be used to offset expenses incurred by 
the administration of the Geothermal Asset Fund. 
(9) Notarized signature of a claimant on claim. 
(c) The claim application and submitted evidence shall 
be a matter of public record and copies shall be 
distributed to the Panel members who will hear the claim. 
7. INVESTIGATION The County shall retain a _professional 
claims adjuster to assist the Panel and to investigate each claim 
and present his findings to the Panel as part of the evidence to be 
considered by the Panel. This investigation must take place within 
30 days from the filing of the claim. 
8. HEARINGS ~T~h~e~p~r~o~c~e~d~u~r~e~s~~s~e~t~f~o~r~t~h~l~·n~~S~e~cut~l~·o~n~s~~B~a~n~d~29 
are meant to enable the Panel to form and to exoedite the vrocess 
of its establishment. However. if the Panel should find the 
vrocedures to be burdensome or ineffectual in the administration of 
claims. the Panel may adopt rules of vrqcedure which will becqme 
effective uvon filing with the Planning Cornmissiqn. Tbereafter. 
the rules set fqrth in Sectiqns 8 and 9 will nq lqnger apply. 
(a) Scheduling of Hearing Whenever an application is 
made for impact mitigation funds, the Panel shall respond 
to claimant regarding scheduling of the hearing within 
30 days. The hearing shall be held in Pahoa. The Panel 
shall give notice of the hearing to the claimant and such 
notice shall be given not less than fourteen days prior 
to the date set for the hearing on the application, and 
shall state the time and place of the hearing. Such 
hearing may, by announcement at such time and place, be 
continued from day to day or adjourn to a later date 
without notice. All hearings shall be open to the 
public. 
Any four (4) voting members shall constitute 
Any member of the Panel may administer 
7 
a quorum. 
oaths or 
affirmations to witnesses appearing before the Panel. 
The Panel may receive in evidence any of the applicant's 
statements, documents, information, or matter that may in 
the opinion of the Panel contribute to its functions 
whether or not such statement, document, information, or 
matter would be admissible in a court of law. 
(b) Computation of Time In computing any period of time 
prescribed or allowed by these rules or any order it 
shall be done by excluding the first day and including 
the last, unless the last day is a Sunday or holiday, and 
then it is also excluded. 
(c) Documents, applications: amendment: dismissal All 
papers, documents and applications must be written, 
typewritten, or printed and signed in ink by the party 
signing the same and must be legible. The signature of 
the person signing the document or application 
constitutes a certification that they have read the 
document and that to the best of their knowledge, 
information, and belief, every statement contained in the 
document is true and no such statements are misleading. 
If any document or application filed with the Panel is 
not in substantial conformity with the applicable rules 
of the Panel as to the contents thereof, or is otherwise 
insufficient, the Panel may on its own motion, strike or 
dismiss such document or application or may require its 
amendment. If amended, the document or application shall 
be effective as of the date of the initial filing. 
(d) Decision Upon hearing testimony, the Panel shall 
review the material and vote to recommend granting or 
denial of the claim. Impact mitigation funds shall be 
paid to the claimant(s) if the claim has been found to 
have merit. The findings and recommendation shall be 
forwarded to the Planning Commission immediately to be 
reviewed at their next regular meeting and then sent on 
to the County Council with the Planning Commission's 
recommendations. 
(e) Convening Hearings 
at least once a month 
8 
Hearings shall 
with published 
be held in Pahoa 
notice at least 
9. 
\ ' 
six (6) days in advance. The chair shall convene the 
meeting of the Panel at the scheduled time, or, in the 
event that a quorum is not present at the scheduled time 
of the meeting, as soon after that time as a quorum is 
present. If there is a quorum but not a full Panel when 
the meeting is convened, and the absent Panel members are 
not excused, the chair shall recess the meeting for 
fifteen minutes to allow the absent Members time to 
arrive. If the absent Members have not arrived during 
the recess, the chair shall reconvene the meeting, and 
the alternates shall, in order of priority (First then 
Second) fill the seats of the absent Panel Members. If 
any Panel Member has notified the Panel Chair of his or 
her absence prior to the scheduled start of the meeting, 
then the appropriate alternate may be seated for the 
Panel Member at the start of the meeting. 
(f) Late Arrivals If an absent Member arrives at the 
meeting after it has convened, the Member shall resume 
his or her seat on the Panel at the beginning of the 
hearing of the next claim. When the Member resumes the 
seat, alternates shall be replaced in inverse order of 
priority. 
(g) Function of Alternates Alternates who are present 
at the meeting and who are not filling the seats of Panel 
members shall remain at the meeting to listen to and 
study the evidence and testimony to the Panel and may 
replace any Panel member prior to the vote on a claim in 
the event the Panel member is not able to remain 
throughout the entire hearing and participate in 
deliberation. 
HEARING PROCEDURE 
(a) Operating Rules Each hearing shall be presided over 
by the chair of the Panel or by the vice-chair if the 
chair is absent or unavailable. If both the chair and 
the vice-chair are absent the quorum of Panel members 
shall elect one of the Members as Chair for that meeting. 
The hearing shall be conducted in such a way as to afford 
9 
to interested persons a reasonable opportunity to be 
heard on matters relevant to the issues involved. 
(b) Hearing Disruption The Chair may remove any person 
or persons who willfully disrupts a hearing. 
(c) Continuance of Hearing Each hearing shall be held 
at the time and place set in the notice of hearing, but 
may at such time and place be continued from day to day 
or adjourned to a later date or to a different place 
without notice other than the announcement thereof at the 
hearing, and written notice mailed to the claimant. 
(d) Order of Proceeding At the commencement of the 
hearing, the Chair shall read the pertinent portions of 
the notice of hearing and shall then outline briefly the 
procedure to be followed. Evidence shall then be 
received with respect to the matters specified in the 
notice of hearing in such order as the presiding officer 
shall prescribe. 
(e) Submission of Evidence All interested persons shall 
be given reasonable opportunity to offer evidence with 
respect to the matters specified in the notice of 
hearing. Every witness shall, before proceeding to 
testify, state their name, address, and whom they 
represent at the hearing, and shall give such other 
information with respect to their appearance, as the 
presiding officer may request. The chair shall confine 
the evidence to the questions before the hearing but 
shall not apply formal rules or evidence. Every witness 
shall be subject to questioning by the Chair or by any 
other member of the Panel, and the applicant and his 
(her) advocates, shall have the right to produce evidence 
and to cross-examine witnesses, but cross-examination by 
private persons shall not be permitted except if the 
chair expressly permits it. The Panel may accept written 
testimony and documentary evidence submitted by the 
parties. The Panel may, upon motion of any member, and 
upon the affirmative vote of a majority of the members of 
the Panel, request and accept testimony, either written 
or oral or both, of any person whose specialized 
10 
knowledge will assist the Panel to understand the 
evidence or determine a fact at issue. 
(f) Transcript of the Evidence The testimony given at 
the hearing will be recorded verbatim by a legal 
stenographer provided by the County. All supporting 
written statements, maps, charts, tabulations, or similar 
data offered in evidence at the hearing, and which are 
deemed by the presiding officer to be authentic and 
relevant, shall be received in evidence and made a part 
of the record. 
(g) Closure of Hearing When the Panel determines that 
sufficient evidence on a claim has been presented it may, 
by an affirmative vote of the majority, close the 
hearing. 
(h) Vote After the hearing has been closed the Panel 
may vote to change the amount of the payment for any 
claim before voting on the claim, but not to exceed the 
amount of the claim. 
~ (i) BASIS FOR DETERMINATION THAT ADVERSE IMPACTS HAVE 
~-- ~ ~ OCCURRED ~~~~yt(j 
1.(\01-"-' ( (1) The geothermal development activities have unreasonable adverse health, environmental, or 
socio-economic effects on residents or surrounding 
property; and 
" 
(2) The geothermal development activities have 
unreasonably burden public agencies to provide 
roads and streets, sewers, water, drainage, school 
improvements, and police and fire protection; and 
(3) There are no reasonable measures available to 
mitigate the unreasonable adverse effects or 
burdens referred to above. 
(J) Basis for Granting of a Claim The Panel shall vote 
to recommend granting a claim if it finds that: 
11 
( 1) The claimant has been adversely impacted by 
the activities authorized or unauthorized by 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii; and 
(2) The amount of impact mitigation funds to be 
granted is appropriate for the damage caused by the 
adverse impact resulting from the activity 
permitted or not permitted by Geothermal Resource 
Permit No. 2, issued by the County of Hawaii, or 
( 3) The proposal for a Puna community approved 
mitigation project will be for the benefit of a 
majority of Puna residents most directly impacted 
by geothermal activities under Geothermal Resource 
Permit No. 2, issued by the County of Hawaii. 
The findings for recommending granting the claim shall be 
stated in writing and a copy shall be given to the 
claimant. 
(k) Basis for Denial of a Claim The Panel shall deny a 
claim if it finds that: 
(1) The claimant has not been adversely impacted 
by the activities authorized or unauthorized by 
Geothermal Resource Permit No. 2 issued by the 
County of Hawaii; or 
( 2) The proposal for a Puna community approved 
mitigation project, would not be for the benefit of 
a majority of Puna residents most directly impacted 
by the geothermal development activities under 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii. 
~ That the documentation is inadequate to 
sustain the claim. 
The findings for recommending denial of the claim shall 
be stated in writing and a copy shall be given to the 
claimant. 
12 
(1) Planning Commission Action The Chair of the Panel 
or his/her designee shall present the findings of fact, 
including the professional claims investigator's report, 
and the Panel's recommendation as to granting or denial 
of a claim to the Planning Commission within thirty (30) 
days after the close of the hearing on a particular 
claim. The Planning Commission shall review the Panel's 
findings and recommendations at its next regular meeting 
prior to forwarding them to the County Council with the 
Planning Commission's recommendations for payment or 
denial. 
(m) County Council Action The County Council shall have 
the final decision on payment or denial of a claim 
(n) Reconsideration by the Panel Any Panel member who 
voted with the majority may move to reconsider a vote on 
a claim at the same meeting. A decision shall not be 
reconsidered more than once. 
10. AWARD OF IMPACT MITIGATION FUNDS Upon the decision of 
the County Council to award payment of impact mitigation funds to 
claimant(s), the Council shall prepare a written, brief statement 
of the facts upon which the Council vote was decided, a finding 
that the claimant ( s) were adversely affected by the activity 
permitted or not permitted by Geothermal Resource Permit No. 2, 
issued by the County of Hawaii and a statement of the amount of 
impact mitigation fund payment. 
11 . DENIAL OF AWARD OF IMPACT MITIGATION FUNDS Upon the 
decision of the County Council to deny payment of impact mitigation 
funds to claimant(s), the Council shall prepare a written, brief 
statement of the facts upon which the Council vote was decided, 
finding that a claimant(s) were not adversely affected, that the 
proposed project does not mitigate direct detrimental effects 
caused, or the proposed project will not be for the benefit of a 
majority of Puna residents most directly affected by the activity 
permitted by Geothermal Resource Permit No. 2, issued by the County 
of Hawaii. 
13 
12. APPEAL The decision of the County Council is final. The 
claimant may sue the County in Small Claims Court or in the Third 
Circuit Court. 
13. WHEN RULES ARE SILENT The rules of parliamentary 
practice and procedure, as laid down by Robert's Rules of Order, 
Revised, where not inconsistent with these rules, shall govern the 
Panel. 
14. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES 
(a) Any interested person may petition the Planning 
Commission requesting the adoption, amendment or repeal 
of any rule of the Geothermal Asset Fund Rules. 
(b) The petition shall be submitted in ten (10) copies 
and shall include: 
(1) A statement of the nature of the petitioner's 
interest. 
(2) A draft or the substance of the proposed rule 
or amendment or a designation of the provisions 
sought to be repealed. 
(3) An explicit statement 
support of the proposed rule, 
of the reasons in 
amendment or repeal. 
(c) The Planning Commission shall within sixty (60) days 
after the submission of the petition either deny the 
petition in writing, stating its reasons for such denial, 
or initiate proceedings in accordance with Chapter 91-3, 
HRS for the adoption of amendment or repeal of the rule, 
as the case may be and shall have community participation 
and input as stated in Condition 51, GRP 87-2. 
(d) The Planning Commission shall periodically review 
and revise these rules as necessary. 
15. OTHER RIGHTS Nothing in this rule shall be construed to 
deprive or deny any person any other right or recourse under law. 
14 
I 
16. EMERGENCY RESERVES No part of the Geothermal Asset Fund 
or the interest accrued by the fund shall be used for an emergency 
reserve. 
17. ADMINISTRATIVE COSTS The expenses of the Panel shall be 
in accordance with a contractual agreement between the County of 
Hawaii and the Panel. The cost of a professional claims adjuster 
will be paid from the Geothermal Asset Fund. 
18. DISCLAIMER CLAUSE In no way should these rules be used 
as a community endorsement of geothermal activity, of the GRP-2, or 
as asset funds or trust funds as a way to compensate the community 
for adverse impacts by development of any kind in the County of 
Hawaii. This is no substitute for thorough planning including all 
rules being set and in place before a development is permitted by 
the County of Hawaii. This will not mitigate conflicting land use 
zoning. Mediation is a discriminatory practice unequal to 
contested case hearings in the protection of property rights and 
due process of law. 
19. PAYMENT TWICE FOR THE SAME CLAIM OR INCIDENT Anyone > 
·~ receiving money for a claim automatically releases the County of 
Hawaii from any further claims on the facts presented. No claims 
will be paid for any incident or action for which the claimant has 
already received compensation from another source or sources. 
20. SEVERABILITY In the event that any portion of these 
rules is declared invalid, such invalidity shall not affect any 
other part of these rules. 
Copies of the proposed draft Geothermal Asset Fund Rules are 
on file in the office of the Planning Department in the County 
Building at 25 Aupuni Street, Hila, Hawaii, and in the Planning 
Department's West Hawaii Office at 75-5706 Kuakini Highway, 
Suite 108, in Kailua-Kana, Hawaii, and are open to inspection 
during office hours. 
PLANNING COMMISSION 
Donald Manalili, Chairman 
(Hawaii Tribune Herald: Tuesday, November 29, 1994) 
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Thank you for the opportunity to review and comment on the County of 
Hawaii's Draft Geothermal Asset Fund Rules. We have reviewed the proposed rules 
and offer the following comments for your consideration: 
Section 5. Eligibility of Claims. page 4: 
Subsection (d) states that any action by the Panel, to approve or deny a 
claim, shall become final "after exhaustion of the appeal process." We 
are unclear as to what that appeal process is and what procedures apply 
relative to filing such an appeal. Further, is the appeal process of any 
Panel action in addition to the claimant's right to appeal a Planning 
Commission decision (as set forth in Section 12 of the draft rules)? If 
so, it appears that parties have the ability to appeal a claim twice, once 
related to Panel actions and second for any Planning Commission action. 
We recommend that the appeal process for Panel actions be clearly 
identified and that specific procedures be set forth within the rules. 
Section 7. Hearings, page 8: 
Subsection (d) states that based on recommendations from the Panel, "The 
Planning Commission may vote to pay the claimant. .. (emphasis added)." We 
recommend that the word "may" be replaced by "shall" thereby requiring the 
Planning Commission to formally vote on all decisions resulting in payment 
of claims. Insertion of the word "shall" will provide consistency with 
the later sentence in the section which states "No compensation may be 
granted except by an affirmative vote of the majority of the entire voting 
membership of the Planning Commission." 
Ms. Virginia Goldstein 
Page Two 
August 6, 1993 
With respect to that same sentence, does the requirement for an 
affirmative vote of the majority of the entire voting membership of the 
Planning Commission mandate that all nine commissioners be present during 
the decision-making process? Does this requirement preclude a quorum vote 
in the absence of the entire voting membership of the Planning Commission? 
It is our understanding that five members constitute a quorum for the 
Planning Commission and that a vote of 5 to 0 can be cons ide red as a 
majority vote of the commission. Does the present language in the draft 
asset fund rules require that approval of a claim be based on a majority 
vote of 5 out of 9 members (i.e. the entire voting membership)? We 
suggest that this section be further clarified. 
Subsection (d) further states that "The Planning Commission may bring in 
expert witnesses to review the supporting documents and recommendations 
made by the Panel and then to assist it in making the final decision on 
any claim." Does the use of expert witnesses by the Planning Commission 
include cross-examination of witnesses by the commissioners? If so, will 
claimants have an opportunity to question/challenge statements made by 
witnesses called by the Planning Commission? It appears that quasi-judicial proceedings (involving cross-examination of expert witnesses) 
could occur twice for the same claim during hearings before the Panel and 
the Planning Commission. 
Section 9. Hearing Procedure. page 10: 
Subsection (a) states that "The Panel may formulate and adopt any 
additional rules and procedures that are necessary for its operation." 
How will these additional rules/procedures be promulgated? Formal 
adoption of additional procedural rules, if required, may further delay 
admi ni strati on of the geothermal asset fund. We suggest that the 
additional rule-making process identified in this subsection be clarified 
and a time limit established for the adoption of such rules. 
Subsection (e) describes the process for submission of evidence to the 
Panel. The draft rules state that formal rules of evidence will not 
apply, but that "applicant shall have the right to produce evidence and to 
cross-examine witnesses." The prescribed evidentiary proceedings appear 
to mirror contested case hearings and may require clear rules of practice 
and procedures. 
Subsection (f) states that "Unless otherwise speci fica lly ordered by a 
majority vote of the Panel, at the request of a claimant and to be paid by 
the claimant, testimony given at the hearing will not be reported verbatim 
(emphasis added)." Without knowing the specific appeal process afforded 
to claimants, it would seem that the lack of transcripts may create a 
problem when reviewing an appeal of the Panel's decision. 
Ms. Virginia Goldstein 
Page Three 
August 6, 1993 
Given that verba 1 testimony wi 11 be presented and cross-examination of 
witnesses will be allowed, transcripts of the evidence may be essential to 
the adjudication of any appeal. 
Depending on the complexity of the claim, the Planning Commission may need 
to review testimony presented during cross-examination of expert witnesses 
by the Pane 1 when making a decision on the Pane 1 's recommendation. 
Similarly, transcripts of the Planning Commission's hearing may be needed 
by the Board of Appeals when reviewing claimant's appeal of any Planning 
Commission decision. Reporting of verbatim testimony may be especially 
cri t i ca 1 if cross-examination of witnesses is a 11 owed by the Planning 
Commission. 
Subsection (l) provides that "Any commissioner who voted with the majority 
may move to reconsider a vote on a claim at the same meeting or the next 
regular meeting (emphasis added)." We would interpret this provision to 
mean that commissioners can change their minds and possibly "vote twice" 
on any decision. This provision would allow one or more commissioners to 
reconsider their earlier decision and require a re-vote on the issue. 
Conceivably, a decision would not be considered final until the 
adjournment of the second Planning Commission meeting fo 11 owing the 
meeting at which the matter was initially voted upon. 
Conversely, subsection (1) a 1 so states that "A decision sha 11 not be 
reconsidered more than once." This sentence seems to contradict the 
authority of the commissioners to reconsider a vote on a claim at the same 
meeting or the next regular meeting. Theoretically, some commissioners 
could reconsider their vote at the initial hearing and others could 
exercise their right to reconsider the same decision at the next regular 
meeting. As such, we recommend that this section be clarified as to the 
process for reconsideration by the Planning Commission. 
Section 14. Petition for Adoption. Amendment or Repeal of Rules. page 16: 
. 
Subsection (a) provides that any party may petition the Planning 
Commission to adopt, amend, or repeal any rule of the Geothermal Asset 
Fund Rules. Subsection (c) states that the Planning Commission shall 
render a decision on the petition within sixty-days of submission of the 
petition. Once the rules are initially adopted, will implementation of 
the Asset Fund (i.e. processing of claims), be subordinate to the Planning 
Commission taking action on any petitions filed requesting rule 
amendments? If so, actual decision making on any claim by the 
commissioners may be subject to further delay if numerous petitions are 
filed with the Planning Commission. 
Ms. Virginia Goldstein 
Page Four 
August 6, 1993 
Section 15. Emergency Reserve. page 17: 
This section states that $100,000 will be held in reserve for "emergency 
situations" that require instant funding such as temporary evacuation. 
How are "emergency situations" being defined? Are the response levels 
i dent i fi ed in Puna Geotherma 1 Venture's ( PGV) Emergency Response Plan 
being used as the basis for determining such an emergency? Further, what 
type of "temporary evacuation" will be funded through the asset fund? 
The draft rules also state that "true emergency situations" caused by 
operations of PGV will be their responsibility and monies expended from 
the fund for such situations will be reimbursed. How are "true emergency 
situations" being defined and how are they differentiated from an 
"emergency situation"? 
The last sentence of the section states that "These emergency monies held 
in reserve must be permanently appropriated." The phrase "permanently 
appropriated" should be clarified. 
The emergency reserve section also makes reference to the "next 
contribution to the Fund." Has a 1 ega 1 determination been made by 
Corporation Counsel regarding the Geothermal Resource Permit (GRP) 
requirement for annual state contributions to the asset fund? We suggest 
that there be further clarification as to the state's $250,000 advance and 
to what degree does the payment fulfill the obligation, if any, for annual 
contributions. If the state must provide annual payments to the county's 
Geothermal Asset Fund, legislative approval and the identification of 
alternative sources of funding may be required. 
Discussions should also be initiated to clarify the GRP provision 
concerning future payments by PGV to the asset fund. GRP Condition No. 51 
states that future annual contributions by PGV (after the initial 8-year 
period) will be determined between the permittee and the State of Hawaii. 
Although a minimum payment has been set at $50,000 per year, it is yet 
unclear how future contributions will be determined. 
Section 16. Administrative Costs, page 18: 
We concur with the provision that direct administrative costs associated 
with the operation of the Geothermal Asset Fund Panel be paid from the 
asset fund with the approval of the Planning Director. We assume that 
such direct costs entail the anticipated secretarial requirements to 
administer the asset fund which include the retention of the Geothermal 
Compliance Coordination secretary and the appropriate purchase of 
equipment necessary to process claims against the asset fund. 
'• 
Ms. Virginia Goldstein 
Page Five 
August 6, 1993 
Thank you again for allowing us to review and comment on the Draft 
Geothermal Asset Fund Rules. Should you have any questions concerning the above, 
please contact Dr. Takeshi Yoshihara, Deputy Director at 586-2365. 
cc: The Honorable Keith Ahue yf 
\~ : 
' 
Sincerely, 
., 
JOHN WAIHEE KEITH W. AHUE, Chalrper!Jon 
f1(,Aflll Of LM<IJ AND NATURAl RESfliJHCfS GOVFRNOR OF f!AWAII 
STATE OF HAWAII 
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CONVEYANCES 
Ms. Virginia Goldstein 
Director 
Planning Department 
County of Hawaii 
25 Aupuni Street 
Hila, Hawaii 96720 
Dear Ms. Goldstein: 
AUG -5 1993 
Geothermal Asset Fund Rules 
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We are responding to your July 21, 1993 letter requesting our review comments on 
the draft Geothermal Asset Fund Rules. Our comments on the draft rules are as follows: 
L As drafted, the rules will apply only to Geothermal Resource Permit (GRP) 
No. 2. How will the rules apply to other GRP's issued in the future? 
2. The criteria used to establish the geothermal asset fund panel is very biased. 
We suggest the panel be used to process all "valid" claims for compensation 
and a hearings officer be hired to conduct the public hearings. The lH•arings 
officer will also be responsible for writing up the facts of findings and 
recommendation for fmal action by the Planning Commission. 
3. The rules need to clarify "the adversely affected person" who can apply for 
compensation. Will these rules be limited to residents living in the 
"immediate area''? 
4. What authority does the panel have as compared to the Planning Commission. 
The rules in certain sections appear to be conflicting and in other sections 
they overlap. 
5. We suggest the panel hold the public hearing within 60 days after it is 
determined the claim application is "valid" and "complete". 
6. If funding the geothermal asset fund is a problem, it is suggested a payment 
procedure be included in the rules to protect the County from additional 
claims. 
Ms. Virginia Goldstein 
~~~ 25 1993 
In summary, our review comments are general at this "draft" phase of the 
Geothermal Asset Fund Rule. If you should have any questions regarding our review 
comments, please have your staff contact Mr. Manabu Tagomori of the Division of Water 
and Land Development in Honolulu at 587-0230. 
Very truly yours, 
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PLANNING DEPARTMENT 
1 25 Aupuni Street, Room 109 • Hilo, Hawaii 96720.4252 
(808) 961-8288 • Fax (808) 961-9615 
Mr. Keith Ahue, Director 
Department of Land and 
Natural Resources 
P. 0. Box 621 
Honolulu, HI 96809 
Dear Mr. Ahue: 
Geothermal Asset Fund Rules 
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Attached is a copy of the draft Geothermal Asset Fund Rules (GAFR) 
for your information and comments. We are asking that you return 
your comments to us no later than August 6, 1993. 
Thank you for your help on this matter. "-----
Sincerely, 
~:tt:-:::1~ 
Planning Director 
JEM:mjs 
0015D (2) 
Enclosure 
xc: Mayor Stephen Yamashiro 
Dr. Bruce Anderson, DOH 
Mr. Dean Nakano, DBEDT 
1. 
PLANNING COMMISSION 
COUNTY OF HAW All 
GEOTHERMAL ASSET FUND RULES 
DRAFT 
7/20/93 
PURPOSE The purpose of these rules is to allow the 
Planning Commission to authorize payment of money from the 
Geothermal Asset Fund (the Fund) to claimants whom the Planning 
Commission finds have been adversely impacted by activities 
authorized by Geothermal Resource Permit No. 2, issued by the 
County of Hawaii and to authorize payments for geothermal impact 
mitigation projects within the district of Puna. The Geothermal 
Asset Fund was created pursuant to Condition 51 of Geothermal 
Resource Permit (GRP) No. 2, issued to Puna Geothermal Venture on 
October 3, 1989. 
2. GENERAL PROCEDURE All claims for release of monies 
from the Geothermal Asset Fund, will be heard by the Geothermal 
Asset Fund Panel (the Panel), which will then present its 
findings and recommendations to the Planning Commission. The 
Planning commission will review these findings and then render a 
decision. 
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3. DEFINITIONS "HEARING" means the taking of evidence 
concerning a claim for the purpose of voting on a recommendation 
to the planning commission as to the granting or denial of the 
claim. 
"MEETING" means the convening of the Geothermal Asset Fund 
Panel for which a quorum is required to make a decision on a 
claims hearing or on any other matter over which the Geothermal 
Asset Fund Panel has supervision, control, jurisdiction or 
advisory powers. 
"QUORUM" means three Panel members, or in the absence of 
Panel members, Panel members and alternates totaling three. 
"VOTE OF THE MAJORITY" means three votes among the five on 
the Panel. 
4. GEOTHERMAL ASSET FUND PANEL MEMBERSHIP 
(a) The Panel shall consist of five (5) members. These 
five (5) members plus two alternates shall be 
appointed. The Mayor shall appoint two Panel members 
plus one alternate (the First alternate). The County 
Council shall also appoint two Panel members plus one 
alternate (the Second alternate). The fifth Panel 
member shall be appointed by the Planning Director. 
Should the County Council chose not to make any 
appointments, the Mayor shall appoint three Panel 
members plus the first alternate and the Planning 
Director shall appoint two Panel members and the second 
2 
alternate. All members must be residents of the Island 
of Hawaii and registered voters. No less than two 
panel members plus one alternate shall be from District 
4, Precinct 4 (Pahoa Precinct). 
(b) The members and alternates appointed by the Mayor 
and the Planning Director will serve terms of four 
years from the date of appointment. The members and 
alternate appointed by the County Council will serve 
terms of three years from the date of appointment. 
(c) Upon appointment, the voting members of the Panel 
shall elect one of their members as chair and another 
as vice-chair. The chair and vice-chair may be removed 
and replaced at any time by a majority vote of the the 
five Panel members. 
(d) If any Panel member shall be unable to attend a 
hearing of the Panel, the first alternate or if he(she) 
is unavailable, the second alternate shall serve in 
that member's place. If any Panel member shall file a 
claim for compensation from the Fund, then the first 
alternate or if he(she) is unavailable, the second 
alternate shall serve in that.member's place at the 
hearing at which the member's claim is considered. If 
for any reason a Panel member vacates the member's seat 
prior to the completion of the member's term, the first 
alternate or if he(she) is unavailable, the second 
alternate shall serve in that seat until a new member 
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"is appointed. 
5. ELIGIBILITY OF CLAIMS Claims for compensation from 
the Geothermal Asset Fund may be filed by any person who is 
adversely impacted by the activity of geothermal development 
authorized under Geothermal Resource Permit No. 2, granted by the 
County of Hawaii. 
(a) Adverse impacts shall include physical injury, 
medical and health conditions, business or economic 
loss, nuisance, or any other claim of adverse impact 
which is able to be substantiated by evidence. 
(b) Adverse impact claims must be supported by 
documents such as doctor's affidavits, photographs, 
bills, invoices, other expert testimony, etc. 
(c) Claims for community wide mitigation programs 
shall address the alleviation or attenuation of the 
direct detrimental effects of geothermal operations 
carried out pursuant to GRP No. 2. 
(d) An action on the merits of a claim by the Panel to 
recommend approval or denial of a claim shall, after 
exhaustion of the appeal process, become final and 
shall bar any subsequent claim before the Panel by the 
same claimant based upon the same facts. 
6. FILING OF CLAIMS 
(a) All claims for compensation for adverse impact 
4 
pursuant to this rule shall be filed with the Hawaii 
County Planning Department, 25 Aupuni Street, Hilo, 
Hawaii 96720. 
(b) Each claim shall include the following 
information: 
(1) Name of claimant(s). When the claimant is an 
organization, the claimant shall submit a list of 
officers, a membership list, and a copy of the 
organization's by-laws. 
(2) Address of claimant(s). 
(3) Tax Map Key of claimant(s) 
(4) Date of filing of claim. 
(5) Description of the nature of the claim, 
including the way in which the claimant(s) 
has been adversely impacted and the 
compensation sought. 
(6) Documents supporting the claim, showing 
evidence of adverse impact. 
(7) Eight (8) copies of the claim and all 
supporting documents. 
(8) A filing fee of $50,00 (non-refundable) 
(c) Each claim shall be accompanied by evidence of the 
aforementioned adverse impact and the request for 
compensation. Such evidence may include written 
reports and testimony, photographs, bills, invoices, 
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.. and other documentary evidence. The claim application 
and submitted evidence shall be a matter of public 
record and copies shall be distributed to the Panel 
members who will hear the claim. 
7. HEARINGS 
(a) Scheduling of Hearing Whenever an application is 
made for compensation, the Panel shall conduct a 
hearing within 60 days of the receipt of the 
application and all supporting documents. The Panel 
shall give notice of the hearing to the claimant(s). 
such notice shall be given not less than ten days prior 
to the date set for hearing on the application and 
shall state the time and place of the hearing. Such 
hearing may, by announcement at such time and place, be 
continued from day to day or adjourn to a later date 
without notice. All hearings shall be open to the 
public. 
Any three (3) voting members shall constitute a 
quorum. Any member of the Panel may administer oaths 
or affirmations to witnesses appearing before the 
Panel. The Panel may receive in evidence any 
statement, document, information, or matter that may in 
the opinion of the Panel contribute to its functions 
whether or not such statement, document, information, 
or matter would be admissible in a court of law. 
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(b) Computation of time In computing any period of 
time prescribed or allowed by these rules or any order 
it shall be done by excluding the first day and 
including the last, unless the last day is a sunday or 
holiday, and then it is also excluded. 
(c) Documents, applications; amendment; dismissal 
All papers, documents and applications must be written, 
typewritten, or printed and signed in ink by the party 
signing the same and must be legible. The signature of 
the person signing the document or application 
constitutes a certification that they have read the 
document, that to the best of their knowledge, 
information, and belief, every statement contained in 
the document is true and no such statements are 
misleading. If any document or application filed with 
the Panel is not in substantial conformity with the 
applicable rules of the Panel as the to contents 
thereof, or is otherwise insufficient, the Panel may on 
its own motion, or on motion of any party, strike or 
dismiss such document or application or may require its 
amendment. If amended, the document or application 
shall be effective as of the date of the original 
filing. 
(d) Decision. Upon hearing testimony, the Panel shall 
recommend to the Planning Commission whether or not the 
claim has merit and, if so, what amount of compensation 
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shall be paid to the claimant(s). This recommendation 
shall be forwarded to the Planning Commission within 
thirty (30) days of the close of the hearing on a 
particular claim. The Planning Commission may vote to 
pay the claimant after reviewing the supporting 
documents and the recommendations made by the Panel if 
it finds: 
(1) That the claimant has been adversely impacted 
by the activities authorized by Geothermal 
Resource Permit No. 2, issued by the County of 
Hawaii, and 
(2) The amount of compensation to be granted is 
deemed by the Planning Commission to be 
appropriate for the damage caused by the adverse 
impact as a result of the activity permitted by 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii, or 
(3) The Proposal for a Puna community mitigation 
project, will be for the benefit of a majority of 
Puna residents most directly impacted by 
geothermal development activities under Geothermal 
Resource Permit No. 2, issued by the County of 
Hawaii. 
The Planning Commission may bring in expert 
witnesses to review the supporting documents and 
recommendations made by the Panel and then to assist it 
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in making the final decision on any claim. These may 
include a County Doctor or other such experts as the 
Commission shall deem necessary. 
No compensation may be granted except by an 
affirmative vote of the majority of the entire voting 
membership of the Planning Commission. 
If the Planning Commission does not make a 
decision on the Panel's recommendations within ninety 
(90) days from the close of the Panel's hearing, the 
Panel's recommendations become final. 
8. MEETINGS 
(a) convening Meetings The chair shall convene the 
meeting of the Panel at the scheduled time, or, in the 
event that a quorum is not present at the scheduled 
time of the meeting, as soon after that time as a 
quorum is present. If there is a quorum but not a full 
Panel when the meeting is convened, and the absent 
Panel members are not excused, the chair shall recess 
the meeting for fifteen minutes to allow the absent 
members to arrive. If the absent members have not 
arrived during the recess, the chair shall reconvene 
the meeting, and the alternates shall, in order of 
priority (First then Second) fill the seats of the 
absent Panel members. If any Panel member has notified 
the Panel of his or her absence prior to the scheduled 
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start of the meeting, then the alternate may be seated 
for the Panel member at the start of the meeting. 
(b) Late Arrivals If an absent member arrives at the 
meeting after it has convened, the member shall resume 
his or her seat on the Panel at the beginning of the 
hearing of the next claim. When the member resumes the 
seat, alternates shall be replaced in inverse order of 
priority. 
(c) Function of Alternates Alternates who are 
present at the meeting and who are not filling the 
seats of Panel members shall remain at the meeting to 
listen to and study the evidence and testimony to the 
Panel and may replace any Panel member prior to the 
vote on a claim in the event that the Panel member is 
not able to remain throughout the entire hearing and 
participate in deliberation. 
9. HEARING PROCEDURE 
(a) Operating Rules Each hearing shall be presided 
over by the chair of the Panel or by the vice-chair if 
the chair is absent or unavailable. If both the chair 
and the vice-chair are absent the quorum of Panel 
members shall elect one of the members as chair for 
that meeting. The Panel may formulate and adopt any 
additional rules and procedures that are necessary for 
its operation. The hearing shall be conducted in such 
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a way as to afford to interested persons a reasonable 
opportunity to be heard on matters relevant to the 
issues involved. 
(b) Meeting Disruption The chair may remove any 
person or persons who wilfully disrupts a meeting to 
prevent or compromise the conduct of the meeting. 
(c) continuance of hearing Each hearing shall be 
held at the time and place set in the notice of 
hearing, but may at such time and place be continued 
from day to day or adjourned to a later date or to a 
different place without notice other than the 
announcement thereof at the hearing, and written notice 
mailed to the claimant. 
(d) Order of proceeding At the commencement of the 
hearing, the chair shall read the pertinent portions of 
the notice of hearing and shall then outline briefly 
the procedure to be followed. Evidence shall then be 
received with respect to the matters specified in the 
notice of hearing in such order as the presiding 
officer shall prescribe. 
(e) Submission of evidence All interested persons 
shall be given reasonable opportunity to offer evidence 
with respect to the matters specified in the notice of 
hearing. Every witness shall, before proceeding to 
testify, state their name, address, and whom they 
represent at the hearing, and shall give such other 
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·information with respect to their appearance, as the 
presiding officer may request. The chair shall confine 
the evidence to the questions before the hearing but 
shall not apply the formal rules of evidence. Every 
witness shall be subject to questioning by the chair or 
by any other member of the Panel, and applicant shall 
have the right to produce evidence and to cross-examine 
witnesses, but cross-examination by private persons 
shall not be permitted except if the chair expressly 
permits it. The Panel may accept written testimony and 
documentary evidence submitted by the parties. The 
panel may, upon motion of any member, and upon the 
affirmative vote of a majority of the members of the 
Panel, request and accept testimony, either written or 
oral or both, of any person whose specialized knowledge 
will assist the Panel to understand the evidence or 
determine a fact in issue. 
(f) Transcript of the evidence Unless otherwise 
specifically ordered by a majority vote of the Panel, 
at the request of a claimant and to be paid by the 
claimant, testimony given at the hearing will not be 
reported verbatim. All supporting written statements, 
maps, charts, tabulations, or similar data offered in 
evidence at the hearing, and which are deemed by the 
presiding officer to be authentic and relevant, shall 
be received in evidence and made a part of the record. 
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(g) Closure of Hearing When the Panel determines 
that sufficient evidence on a claim has been presented, 
it may, by an affirmative vote of the majority, close 
the hearing. 
(h) Vote After the hearing has been closed, the 
Panel shall, by an affirmative vote of the majority of 
the Panel, vote to recommend grant or denial of the 
claim. The Panel may also vote to raise or lower the 
amount of compensation for any claim before voting to 
recommend the claim be granted. 
(i) Basis for Recommendation to Grant Claim The 
Panel shall recommend that a claim be granted if it 
finds that: 
(1) The claimant has been adversely impacted by 
the activities authorized by Geothermal Resource 
Permit No. 2, issued by the County of Hawaii; and 
(2) The amount of compensation to be granted is 
appropriate for the damage caused by the adverse 
impact resulting from the activity permitted by 
Geothermal Resource Permit No. 2, issued by the 
county of Hawaii, or 
(3) The proposal for a Puna community mitigation 
project will be for the benefit of a majority of 
Puna residents most directly impacted by 
geothermal development activities under Geothermal 
Resource Permit No. 2, issued by the County of 
13 
Hawaii. 
These findings for recommendation to grant the claim 
shall be stated in writing. 
(j) Basis for Recommendation to Deny a Claim The 
Panel shall recommend that a claim be denied if it 
finds that: 
(1) The claimant has not been adversely impacted 
by the activities authorized by Geothermal 
Resource Permit No. 2, issued by the County of 
Hawaii; or 
(2) The proposal for a Puna community mitigation 
project, would not be for the benefit of a 
majority of Puna residents most directly impacted 
by the geothermal development activities under 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii. 
The findings for recommendation of denial of the claim 
shall be stated in writing. 
(k) Planning Commission action. After the close of 
the public hearing, the chair of the Panel or hisjher 
designee shall present the findings of fact and the 
Panel's recommendation prepared under the supervision 
of the Geothermal Compliance Coordinatorto the Planning 
Commission within thirty (30) days of the close of the 
hearing on a particular claim. The Planning Commission 
shall review the findings and recommendation prior to 
14 
·announcing the decision or the date when its decision 
will be announced. If the Planning Commission does not 
make a decision on the Panel's recommendation within 
ninety (90) days from the close of the Panel's hearing, 
the Panel's recommendation becomes final. 
(1) Reconsideration by Planning Commission. Any 
commissioner who voted with the majority may move to 
reconsider a vote on a claim at the same meeting or the 
next regular meeting. A decision shall not be 
reconsidered more than once. 
10. AWARD OF COMPENSATION Upon voting to award 
compensation to claimant(s), the Planning Commission shall 
prepare a written, brief statement of the facts upon which the 
vote was decided, a finding that the claimant(s) were adversely 
affected by the activity permitted by Geothermal Resource Permit 
No. 2, issued by the County of Hawaii, and a statement of the 
amount of compensation. 
11. DENIAL OF AWARD OF COMPENSATION Upon voting to deny 
an award of compensation to the claimant, the Planning Commission 
shall prepare a written, brief statement of the facts upon which 
the vote was decided, finding that a claimant(s) were not 
adversely affected, that the proposed project does not mitigate 
direct detrimental effects caused, or the proposed project will 
not be for the benefit of a majority of Puna residents most 
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directly affected by the activity permitted by Geothermal 
Resource Permit No. 2, issued by the County of Hawaii. 
12. APPEAL Claimant may appeal the decision of the 
Planning Commission to the Board of Appeals within thirty (30) 
days from the written receipt of the decision of award or denial. 
13. WHEN RULES ARE SILENT. The rules of parliamentary 
practice and procedure, as laid down by Robert's Rules of Order, 
Revised, where not inconsistent with these rules, shall govern 
the Panel. 
14. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES 
(a) Any interested person may petition the Planning 
commission requesting the adoption, amendment or repeal 
of any rule of the Geothermal Asset Fund Rules. 
(b) The petition shall be submitted in eight (8) 
copies and shall include: 
(1) A statement of the nature of the petitioner's 
interest. 
(2) A draft or the substance of the proposed rule 
or amendment or a designation of the provisions 
sought to be repealed. 
(3) An explicit statement of the reasons in 
support of the proposed rule, amendment or repeal. 
(c) The Planning Commission shall within sixty (60) 
days after the submission of the petition either deny 
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the petition in writing, stating its reasons for such 
denial, or initiate proceedings in accordance with 
Chapter 91-3, HRS for the adoption of amendment or 
repeal of the rule, as the case may be. 
15. EMERGENCY RESERVE One hundred thousand dollars 
($100,000) of the Geothermal Asset Fund shall be held in reserve 
for emergency situations that require instant funding such as 
temporary evacuation. Normal, non-emergency, Planning commission 
approved, claims against the Geothermal Asset Fund will be paid 
from the fund providing the total dollar value in the asset fund 
does not drop below $100,000. Approved claims that would 
decrease amount in the Fund below its $100,000 reserve will be 
held, pending the next contribution to the Fund. The Planning 
Director may approve disbursement of these reserve funds in a 
emergency situation, but justification for the release of these 
monies from the Geothermal Asset Fund will need to be approved 
retroactively by the Panel and the Planning commission. It is 
expected that true emergency situations caused by operations of 
Puna Geothermal Venture under their Geothermal Resources Permit 
No. 2, will be their responsibility and the monies expended from 
the fund will be reimbursed. 
These emergency monies held in reserve must be permanently 
appropriated. 
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16. ·ADMJ:Nl:STRATJ:VE COSTS Direct administrative costs 
necessary for the operation of the Geothermal Asset Fund Panel 
and those costs necessary to process claims may be approved for 
payment from the Geothermal Asset Fund by the Planning Director. 
These include, but are not limited to, copying costs, media 
notices, staff overtime, meals for Panel members, alternates and 
staff as necessary, etc. 
17. OTHER RiGHTS Nothing in this rule shall be construed 
to deprive or deny any person any other right or recourse under 
law. 
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"QUORUM" means tl}ree Panel members, or in the absence of 
Panel members, Panel members and alternates totaling three. 
the 
"VOTE OF THE MAJORITY" means three votes among the five on 
Panel. ~~ ·"' .... o1 ttjitS ~ .. ( . 1 t ... t 
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GEOTHERMAL ASSET FUND PANEL MEMBERSHIP 
(a) The Panel shall consist of five (5) members. These 
five (5) members plus two alternates shall be 
appointed. The Mayor shall appoint two Panel members 
plus one alternate (the First alternate). The County 
council shall also appoint two Panel members plus one 
alternate (the Second alternate). The fifth Panel 
member shall be appointed by the Planning Director. 
Should the county Council chose not to make any 
appointments, the Mayor shall appoint three Panel 
members plus the first alternate and the Planning 
Director shall appoint two Panel members and the second 
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alternate. All members must be residents of the Island 
of Hawaii and registered voters. No less than two 
panel members plus one alternate shall be from District 
' ~--------~ 
4, Precinct 4 (Pahoa Precinct). 
(b) The members and alternates appointed by the Mayor 
and the Planning Director will serve terms of four 
years from the date of appointment. The members and 
alternate appointed by the County Council will serve 
terms of three years from the date of appointment. 
(c) Upon appointment, the voting members of the Panel 
shall elect one of their members as chair and another 
as vice-chair. The chair and vice-chair may be removed 
and replaced at any time by a majority vote of the the 
five Panel members. 
(d) If any Panel member shall be unable to attend a 
hearing of the Panel, the first alternate or if he(she) 
is unavailable, the second alternate shall serve in 
that:__member's place. (jf any ~el member shall fi~ 
,~ ------------1.._ --~laiii\ :o_~ co_mr>ens_ation from the Fund,(fhen <~;he first 
alternate or if he(she) is unavailable, the second 
alternate shall serve in that member's place at the 
hearing at which the member's claim is considered. If 
for any reason a Panel member vacates the member's seat 
prior to the completion of the member's term, the first 
alternate or if he(she) is unavailable, the second 
alternate shall serve in that seat until a new member 
3 
"is appointed. 
·~ ·"' 5. " ,v ELIGIBILITY OF CLAIMS Claims for compensation from v.. '•' '" \ : \ 'the Geothermal Asset Fund may be 
r· 0 
~--.· 
filed by··any person)who is 
: . -------·~-
-¥ {." adversely impacted by the activity of geothermal development 
. ' I ~/authorized under Geothermal Resource Permit No. 2, granted by the 
. v' . ' / 
'·· "'" t .. · Coun y of Hawa11. ~/ (a) Adverse impacts shall include physical injury, 
medical and health conditions, business or economic 
./· "' . l"\ss, nuisance, or any other claim of adverse impact 
'(
' I.-) ~.·/~ i ' • b t ' 'd \T ,;v Wh1Ch 1s able to be su s ant1ated £l ev1 e~. 
~"'' \~ ~ (b) Adverse impact claims must be supported by 
~ ,JI .. · documents such as doctor's affidavits, photographs, \I' to I 
V/\jYD-
/·t. /t. ~· &I}J ~'j:'~ 
~-\:.<JpJ 
"\ ·1\. -
\ ,~:' /\, \_.. }:~::·)J 
. 
bills, invoices, other expert testimony, etc. 
(c) Claims for community wide mitigation programs 
shall address the alleviation or attenuation of the 
direct detrimental effects of geothermal operations 
carried out pursuant to .GRP No. 2 •. ·1".b\) 
(d) An action on the merits of a claim by the Panel to 
recommend approval or denial of a claim shall, after 
exhaustion of the appeal process,,become final and 
shall bar any subsequent claim before the Panel by the 
same claimant based upon the same facts. 
6. FILING OF CLAIMS 
(a) All claims for compensation for adverse impact 
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pursuant to this rule shall be filed with the Hawaii 
County Planning Department, 25 Aupuni Street, Hilo, 
Hawaii 96720. 
(b) Each claim shall include the following 
information: 
(1) Name of claimant(s). When the claimant is an 
organization, the claimant shall submit a list of 
officers, a membership list, and a copy of the 
organization's by-laws. 
(2) Address of claimant(s). 
(3) Tax Map Key of claimant(s) 
(4) Date of filing of claim. 
(5) Description of the nature of the claim, 
including the way in which the claimant(s) 
has been adversely impacted and the 
compensation sought. 
(6) Documents supporting the claim, showing 
evidence of adverse impact. 
(7) Eight (8) copies of the claim and all 
supporting documents. 
(8) A filing fee of $50,00 (non-refundable) 
(c) Each claim shall be accompanied by evidence of the 
aforementioned adverse impact and the request for 
compensation. Such evidence may include written 
reports and testimony, photographs, bills, invoices, 
5 
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'and other documentary evidence. The claim application 
and submitted evidence shall be a matter of public 
record and copies shall be distributed to the Panel 
members who will hear the claim. 
Whenever an application is 
made for compensation, the Panel shall conduct a 
, hearing within ~days o! the receipt of the 
./ vif!:l' application and a~:_!ing_~· The Panel 
. \\j 't'#'q'~ y.hall give notice of the hearing to the claimant(s). 
~.v~ ~ jY~,, Such notice shall be given not less than ten days prior 
"" ~ ~\Y"' to the date set for hearing on the application and 
~... l ~ F.~·~~ ~~~1~~:­~ fw\ 
~q~~ 
shall state the time and place of the hearing. such 
hearing may, by announcement at such time and place, be 
continued from day to day or adjourn to a later date 
without notice. All hearings shall be open to the 
public. 
Any three (3) voting members shall constitute a 
quorum. Any member of the Panel may administer oaths 
or affirmations to witne~~~!L~E£.eariE:J J:>ef()re __ ~~ 
..--... 
Panel. The Panel may receive in evidence any 
statement, document, information, or matter that may in 
the opinion of the Panel contribute to its functions 
whether or not such statement, document, information, 
or matter would be admissible in a court of law. 
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(b) computation of time In computing any period of 
time prescribed or allowed by these rules or any order 
it shall be done by excluding the first day and 
including the last, unless the last day is a sunday or 
holiday, and then it is also excluded. 
(c) Documents, applications; amendment; dismissal 
All papers, documents and applications must be written, 
typewritten, or printed and signed in ink by the party 
signing the same and must be legible. The signature of 
the person signing the document or application 
constitutes a certification that they have read the 
document, that to the best of their knowledge, 
information, and belief, every statement contained in 
the document is true and no such statements are 
misleading. If any document or application filed with 
---~the Panel is not in substantial conformity with the 
applicable rules of the Panel as the to contents 
thereof, or is otherwise insufficient, the Panel may on 
its own motion, or on motion of any party, strike or xY..~,\ 
~ ~ \V dismiss such do~~ment or application or may require 
Y~J -~~~~~: / amendment.0 ame~ed, __ the.d~-c~~~-nt_or~-~~l~ca~ its 
\ ,~'f* , . · shall be effective as of the date of the original 
' (' ., l-
1 ' • . ' \ l\,)V.·\1 '·-~ 
'"",, i •• ) . 
\) v \' y 
·\. c)~.~~¥ IJ· 
.-.. b 
v ·~ 
filing. 
(d) Decision. Upon hearing testimony, the Panel shall 
recommend to the Planning Commission whether or not the 
claim has merit and, if so, what amount of compensation 
7 
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·shall be paid to the claimant(s). This recommendation 
shall be forwarded to the Planning Commission within 
thirty (30) days of the close of the hearing on a 
particular claim. The Planning Commission may vote to 
pay the claimant after reviewing the supporting 
documents and the recommendations made by the Panel if 
it finds: 
(1) That the claimant has been adversely impacted 
by the activities authorized by Geothermal 
Resource Permit No. 2, issued by the County of 
Hawaii, and 
( 2) The amount of compensation to be granted is 
deemed by the Planning Commission to be 
appropriate for the damage caused by the adverse 
impact as a result of the activity permitted by 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii, or 
(3) The Proposal for a Puna community mitigation 
project, will be for the benefit of a majority of 
Puna residents most directly impacted by 
geothermal development activities under Geothermal 
Resource Permit No. 2, issued by the county of 
The Planning Commission may bring in expert 
witnesses to review the supporting documents and 
recommendations made by the Panel and then to assist it 
.in making the final decision on any claim. These may 
include a County Doctor or other such experts as the 
Commission shall deem necessary . 
. -----·· 
. ..-- ,...-----------No compensation may be granted except by an 
affirmative vote of the majority of the entire voting 
membership of the Planning Commission. 
· -rf the Planning Commission does not make a 
decision on the Panel's recommendations within ninety 
~-\ ·{90) days from the close of the Panel's hearing, the 
\. Panel's recommendations become final. -' ,_. ·:< ~tf!C. fc L -!~ 
1 
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8. 
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MEETINGS ~-J-4-I?J a.J-\ " ) .-(J,-, ,..£ J- L ~' 
..... iY- \J .I (a) Convening Meetings The chair shall convene the - ~-~ 
M'" 11_ ~ v""'~ 
meeting of the Panel at the scheduled time, or, in the }(~~-~, 
event that a quorum is not present at the scheduled '.\' •·. 
time of the meeting, as soon after that time as a 
quorum is present. If there is a quorum but not a full 
Panel when the meeting is convened, and the absent 
Panel members are not excused, the chair shall recess 
the meeting for fifteen minutes to allow the absent 
members to arrive. If the absent members have not 
arrived during the recess, the chair shall reconvene 
the meeting, and the alternates shall, in order of 
priority (First then Second) fill the seats of the 
absent Panel members. If any Panel member has notified 
the Panel of his or her absence prior to the scheduled 
9 
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start of the meeting, then the alternate may be seated 
for the Panel member at the start of the meeting. 
(b) Late Arrivals If an absent member arrives at the 
meeting after it has convened, the member shall resume 
his or her seat on the Panel at the beginning of the 
hearing of the next claim. When the member resumes the 
seat, alternates shall be replaced in inverse order of 
priority. 
(c) Function of Alternates Alternates who are 
present at the meeting and who are not filling the 
seats of Panel members shall remain at the meeting to 
listen to and study the evidence and testimony to the 
Panel and may replace any Panel member prior to the 
vote on a claim in the event that the Panel member is 
not able to remain throughout the entire hearing and 
participate in deliberation. 
r r 
HEARING PROCEDURE/ ~ ~ ~ 
(a) Operating Rules Each hearing shall be presided 
over by the chair of the Panel or by the vice-chair if 
the chair is absent or unavailable. If both the chair 
and the vice-chair are absent the quorum of Panel 
members shall elect one of the members as chair for 
that meeting. The Panel may formulate and adopt any 
additional rules and procedures that are necessary for 
its operation. The hearing shall be conducted in such 
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a way as to afford to interested persons a reasonable 
opportunity to be heard on matters relevant to the 
issues involved. 
(b) Meeting Disruption The chair may remove any 
person or persons who wilfully disrupts a meeting to 
prevent or compromise the conduct of the meeting. 
(c) Continuance of hearing Each hearing shall be 
held at the time and place set in the notice of 
hearing, but may at such time and place be continued 
from day to day or adjourned to a later date or to a 
different place without notice other than the 
announcement thereof at the hearing, and written notice 
mailed to the claimant. 
(d) Order of proceeding At the commencement of the 
hearing, the chair shall read the pertinent portions of 
the notice of hearing and shall then outline briefly 
the procedure to be followed. Evidence shall then be 
received with respect to the matters specified in the 
notice of hearing in such order as the presiding 
officer shall prescribe. 
(e) Submission of evidence All interested persons 
shall be given reasonable opportunity to offer evidence 
with respect to the matters specified in the notice of 
hearing. Every witness shall, before proceeding to 
testify, state their name, address, and whom they 
represent at the hearing, and shall give such other 
11 
·information with respect to their appearance, as the 
presiding officer may request. The chair shall confine 
the evidence to the questions before the hearing but 
shall not apply the formal rules of evidence. Every 
witness shall be subject to questioning by the chair or 
by any other member of the Panel, and applicant shall 
have the right to produce evidence and to cross-examine 
witnesses, but cross-examination by private persons 
shall not be permitted except if the chair expressly 
permits it. The Panel may accept written testimony and 
documentary evidence submitted by the parties. The 
panel may, upon motion of any member, and upon the 
affirmative vote of a majority of the members of the 
Panel, request and accept testimony, either written or 
oral or both, of any person whose specialized knowledge 
will assist the Panel to understand the evidence or 
determine a fact in issue. 
(f) Transcript of the evidence Unless otherwise 
specifically ordered by a majority vote of the Panel, 
at the request of a claimant and to be paid by the 
claimant, testimony given at the hearing will not be 
reported verbatim. All supporting written statements, 
maps, charts, tabulations, or similar data offered in 
evidence at the hearing, and which are deemed by the 
presiding officer to be authentic and relevant, shall 
be received in evidence and made a part of the record. 
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(g) Closure of Hearing When the Panel determines 
that sufficient evidence on a claim has been presented, 
it may, by an affirmative vote of the majority, close 
the hearing. 
(h) vote After the hearing has been closed, the 
Panel shall, by an affirmative vote of the majority of 
the Panel, vote to recommend grant or denial of the 
claim. The Panel may also vote to raise or lower the 
amount of compensation for any claim before voting to 
recommend the claim be granted. 
(i) Basis for Recommendation to Grant Claim The 
Panel shall recommend that a claim be granted if it 
finds that: 
(1) The claimant has been adversely impacted by 
the activities authorized by Geothermal Resource 
Permit No. 2, issued by the County of Hawaii; and 
(2) The amount of compensation to be granted is 
appropriate for the damage caused by the adverse 
impact resulting from the activity permitted by 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii, or 
(3) The proposal for a Puna community mitigation 
project will be for the benefit of a majority of 
Puna residents most directly impacted by 
geothermal development activities under Geothermal 
Resource Permit No. 2, issued by the County of 
13 
Hawaii. 
These findings for recommendation to qrant the claim 
shall be stated in writing. 
(j) Basis for Recommendation to Deny a Claim The 
Panel shall recommend that a claim be denied if it 
finds that: 
(1) The claimant has not been adversely impacted 
by the activities authorized by Geothermal 
Resource Permit No. 2, issued by the County of 
Hawaii; or 
(2) The proposal for a Puna community mitigation 
project, would not be for the benefit of a 
majority of Puna residents most directly impacted 
by the geothermal development activities under 
Geothermal Resource Permit No. 2, issued by the 
County of Hawaii. 
The findings for recommendation of denial of the claim 
shall be stated in writing. 
(k) Planning Commission action. After the close of 
the public hearing, the chair of the Panel or his/her 
designee shall present the findings of fact and the 
Panel's recommendation prepared under the supervision 
Commission within thirty (30) days of the close of the 
hearing on a particular claim. The Planning Commission 
the 
\•r--' Jy-
findings and recommendation prior to 
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announcing the decision or the date when its decision 
will be announced. If the Planning Commission does not 
make a decision on the Panel's recommendation within 
ninety (90) days from the close of the Panel's hearing, 
the Panel's recommendation becomes final. 
(l) Reconsideration by Planning commission. Any 
commissioner who voted with the majority may move to 
reconsider a vote on a claim at the same meeting or the 
next regular meeting. A decision shall not be 
reconsidered more than once. 
10. AWARD OF COMPENSATION Upon voting to award 
compensation to claimant(s), the Planning Commission shall 
prepare a written, brief statement of the facts upon which the 
vote was decided, a finding that the claimant(s) were adversely 
affected by the activity permitted by Geothermal Resource Permit 
No. 2, issued by the County of Hawaii, and a statement of the 
amount of compensation. 
11. DENIAL OF AWARD OF COMPENSATION Upon voting to deny 
an award of compensation to the claimant, the Planning Commission 
shall prepare a written, brief statement of the facts upon which 
the vote was decided, finding that a claimant(s) were not 
adversely affected, that the proposed project does not mitigate 
direct detrimental effects caused, or the proposed project will 
not be for the benefit of a majority of Puna residents most 
, " 
directly affected by the activity permitted by Geothermal 
Resource Permit No. 2 1 issued by the County of Hawaii. 
1 
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Claimant may ap~/_the decision of the 12. APPEAL 
/ 
Planning Commission to t~_Bo~r~ ()~ __ Apg_eals within thirty (30) 
days from the written receipt of the decision of award or denial. 
13. WHEN RULES ARE SILENT. The rules of parliamentary 
practice and procedure, as laid down by Robert's Rules of Order, 
Revised, where not inconsistent with these rules, shall govern 
the Panel. 
14. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES 
(a) Any interested person may petition the Planning 
Commission requesting the adoption, amendment or repeal 
of any rule of the Geothermal Asset Fund Rules. 
(b) The petition shall be submitted in eight (8) 
copies and shall include: 
(1) A statement of the nature of the petitioner's 
interest. 
(2) A draft or the substance of the proposed rule 
or amendment or a designation of the provisions 
sought to be repealed. 
(3) An explicit statement of the reasons in 
support of the proposed rule, amendment or repeal. 
(c) The Planning Commission shall within sixty (60) 
days after the submission of the petition either deny 
16 
·the petition in writing, stating its reasons for such 
denial, or initiate proceedings in accordance with 
Chapter 91-3, HRS for the adoption of amendment or 
repeal of the rule, as the case may be. 
15. EMERGENCY RESERVE One hundred thousand dollars 
($100,000) of the Geothermal Asset Fund shall be held in reserve 
for emergency situations that require instant funding such as 
temporary evacuation. Normal, non-emergency, Planning Commission 
approved, claims against the Geothermal Asset Fund will be paid 
from the fund providing the total dollar value in the asset fund 
does not drop below $100,000. Approved claims that would 
decrease amount in the Fund below its $-l=(}{),OOO--rese£-'l.e__Will be 
~---- ------
held, pending the next contribution to the Fund. The Planning 
~~ - '' ~-- .. ~--~----~~----- --·· -·----·- --~, 
~-
Director may approve disbursement of these reserve funds in a 
emergency situation, but justification for the release of these 
monies from the Geothermal Asset Fund will need to be approved 
retroactively by the Panel and the Planning Commission. It is 
expected that true emergency situations caused by operations of 
Puna Geothermal Venture under their Geothermal Resources Permit 
No. 2, will be their responsibility and the monies expended from 
the fund will be reimbursed. 
These emergency monies held in reserve must be permanently 
17 
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16. .ADMXNXSTRATXVE COSTS Direct administrative costs 
necessary for the operation of the Geothermal Asset Fund Panel 
and those costs necessary to process claims may be approved for 
payment from the Geothermal Asset Fund by the Planning Director. 
These include, but are not limited to, copying costs, media 
notices, staff overtime, meals for Panel members, alternates and 
staff as necessary, etc. 
17. OTHER RXGHTS Nothing in this rule shall be construed 
to deprive or deny any person any other right or recourse under 
law. 
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